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Vendor County Department
Name Yendor ID# Department Contact
Dvirka & Bartilucci, Consulting Eng. 11-2393559 Joseph L. Davenport
Address Contact Person Address
3346 Merrick Rd
330 Crossways Park Drive Steven A, Fangmann, P.E. Wantagh NY 11973
Woodbury, NY 11797 Phone Phone
(516) 364-9890 (516) 571-7508
Routing Slip
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Contract [D#: S3P31 1-04M

Department: Public Works

Contract Summary
Description: Pump Station Mitigation — Nine (9) Pumping Stations under PS-04G (4) & PS-05G (5) ~ Construction Management Services

Purpose: Professional services in regard to the design of improvements regarding repairs/replacements resulting from Hurricane Sandy as well as
requirements for Code/OSHA compliance items and 500-year flocd mitigation measures.

Method of Procurement: Qualification Based Selection (QBS) procedure for the procurement of professional services, developed in accordance with
procedures stipulated in the Board of Supervisor's Resolution 928-1993 and the County Executive’s Order No. 1-1993.

Procurement History: The Request for Proposals (RFP) was prepared in accordance with the Department’s policy for assessing technical
understanding, statement of gualifications and proposed project schedule. The RFP was posted on the County’s website and advertised in Newsday.
Proposals were received from ten (10) firms on December 5, 2014, The technical proposals were evaluated by professionals from within the
Department of Public Works. Following the review, the technical rank was sstablished and the cost proposals were reviewed. The proposal submitted
by Dvirka & Bartilueci, Consulting Engineers, having the highest technical rating and a reasonable cost, represents the best value to the County.

Description of General Provisions: The firm will provide construction management services for the following nine (%) pumping stations constituting
two (2} separate design contracts as follows: Under S3P311-04G, four (4) stations: Felix Ct., Fox Rd., Northern Blvd., and Grand Ave.; under $3P311-
05G, five (5) stations: Millar St.,, Mott St., Long Beach Rd., Royal Ave. and Lido Bl

Impact on Funding / Price Analysis: Funding for these services will oe from capital project no, 3P31L. It is expected that the full cost of these

services will be eligible for reimbursement by the Federal Emergency Management Agency (FEMA) under the Robert T. Stafford Disaster Reliet and
Emergency Assistance Act.

Change in Contract from Prior Procurement; n/a.

Recommendation: Approve as submitted

Advisement information

BUDGET CODES FUNDING SQURCE AMOUNT LINE INDEX/OBJECT CODE AMOUNT
Fund; CSW Revenue Contract D | CSW; 3P311 $1,235,104.00
Control: P County $1,235,104.00 2 v v e %3 R T g :

Resp: 311 Federal $ 3 o $
Objeet: State $ AN $
Transaction: Capital $ J" "ivi_ 5’}!’ i‘:/’ a7 B
Other $ g 4 TS
RENEWAL TOTAL | $ 1,235,104.00 TOTAL | $1,235,104.00
% Increase
% Decrease Document Prepared By; Joseph L. Davenport, Chief Sanitary Engineer ] Date:
NIFS Certification Comptrolier Certification - . “Counfy Exotutive A proval |
ot W sy s S e R 4 |
Nawe Name Date ' = ‘
¢ ’/;’J 4 |
Date Date tlur Office Gse Onlyy
E #:




RULES RESOLUTIONNO. -2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN THE
COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OF PUBLIC WORKS AND D & B
ENGINEERS AND ARCHITECTS, P.C.

WHEREAS, the County has negotiated a personal services agreement
with D & B Engineers and Architects, P.C. for Construction Management
Services for Pump Station Mitigation for Nine Pump Stations, a copy of

which is on file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorize the County Executive to execute the said agreement

with D & B Engineers and Architects, P.C.



Capital  Project
Project Detail Fund
41065 0 CAP
41065 0 CAP
41065 0 CAP
41173 0 CAP
41858 SAG CAP
41858 SAG CAP
41858 SAG CAP
61587 CMO CAP
81587 CMO CAP
81587 CMC CAP
81587 CMOQ CAP
63400 SANOO1  CAP
80006 0 CAP
80006 0 CAP
80074 0 CAP
82001 SAD CAP
82008 SAD CAP
82008 SAD CAP
82010 0 CAP
82010 0 CAP
82010 0 CAP
82010 0 CAP
8B480 FSA CAP
98480 FSA CAP
9B480 FSA CAP
9B480 FSA CAP
9B480 FSA CAP
9E+100 Q CAP
SE+200 0 CAP
90008 0 CAP
90206 0 CAP
90230 BIM CAP
80403 ASB CAP
950403 ASB CAP
90403 ASB CAP
90403 ASB CAP
90622 BIM CAP
9206 0 CAP
3P107 0 CCo
3P205 0 CCD
3P207 0 CCD
3P207 0 GCD
3P267 0 CCD
3Pac2 0 Ccco
3P203 0 CCo
3P303 0 CCD
3P304 0 CCh
3P304 0 CCD
3N012 0 CD1
3NDT2 0 CD1
3ND12 0 CD1
38117 0 CD2
3B117 o CcD2
3C055 0 CD3
3C056 0 GD3
3C0586 0 CD3
38119 SAN csw
aBt1e SAN CBW
38119 SAN CaW
38120 0 Csw
38120 9 05w
30057 0 Csw

Document Number

CNTEPW41065K
CNTEPWA1065)
CNTEPW41065.)
CNTEPW411750C
CFPWO30C0005
CFPWOTC00048
CQPW1 1000004
CFPW10000055
CFPW10000055
CFPW10000055
CFPW10000055
CFPW10000055
CNTEPWSL006C
CNTEPWS80012C
CFPWO0000G39
CQPW13000008
CQPW13000008
CFPWO08000053
CFPWO0B000014
CQPW13000006
CQPWI13000006
CGFPW02000053
CQPW13000008
CFPWOB000017
CFPW0O3000016
CFPWO3000015
CFPWQ3000014
CFPWOT000048
CFPWOT7000048
CNTEPW9Q008D
CFPWOO000067
COPWQ4000012
CFPWO7000048
CFPWO07000048
CFPW10000055
CQPWO07000001
COPWO04000012
CFPW10000055
CNTEPW3P101J
CNTEPW2P2058
CNTEPWSB0CO?
CNTEPWG70COT
CNTEPW3P207D
CNTEPW3P205B
CNTEPW3P3034
CNTEPW3P303A
CNTEPW3P303A
CNTEPW3IP303A
CNTEPWGBOCO7
CNTEPWO70C07
CNTEPW3NO012B
CFPWO03000031
CFPWER4000055
CFPWO7000043
CFPWOO0000865
CNTEPW3(C056A
CQPW13000006
CFPWI0000061
CFPWO9000053
CQPW11000004
CFPW10000060
CFPWI13000053

Cuwirent
Encumbrance

O 4 AN

-

s

— -t
DN SN S 2 e SN0 W S W0 R - 000D

Ty

e

-
BRI U IR = TN 7 P I N Iy N K N N S )

Paid
Amount
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Current
Encumbrance
311.641.14
367,053.13
183,800.36
339,510.26
157,950.00

86,155.00
20.785.00
0.01
62,260.00
56,900.00
G.02
164,800.00
373,560.00
55,300.00
27,896.00
131,800.C0
25,000.C0
85,500.00
217,500.00
16,200.00
152,130.00
29,400.00
2.500.00
64.805.00
B67.75
3,515.50

55,200.00
184.920.59
23,300.00
45.000.00
78,750.00
208,508.00
68,800.00

22,000.00
37,610.00
238,380.00
211.116.42

$6.490.00
10,000.00
150,310.00
123,840.00
143,460.00
195.845.00
18,845.42
34,495.00
623,111.28
2,000,000.01
912,100,00
94,000,00
3.000.00
847,210.00
39,888.25
$42,500.01
267,200.00
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§ 1.170.000.00
$ 1.302.371.00
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Paid Amount
311,641.14
367,053.13
183,800.36
339,510.26
157,850.00

86,155.00
20,785.00

45125.8G

164,799.97
373,560.00
55,300.00
27,000.73
131,900.00

85,500,00
217,500.00
147,994.60

26,400.00

2,500.00
4343783
867.75
5,515.50
1,062.75

55,200.00

55,200.00
184,920.59

23.300.00

44.998.60

78,750.00
208,508.00

22,000.00
1.747 47
239,380.00
211,116.42

£6,490.00
10,000.00
150,310.00
123,840.00
143,460.00
195.845.00
18,846 42
34,495.00
623.111.28
1,546 599.95
912,100.00
94,000.00
3,000.00
B847,210.00
13,181.28
516,408, 15
207,200.00

604,000.00
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Balance

0.01
82.260.00
11,774.20

0.02

0.03

695.27

25.000.0¢

16,200.00
4,13540

21,367.37

1.40

£8,800.00

35,862.53

453.400.06

26,707.00
126.081.86

25,000.00
566,000.00
1,392,371.00
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Retainage

Contract
Start Date Vendor Mame
WILLIAM F COSULICH ASSOCIATES PC
WILLIAM F COSULICH ASSOCIATES FC
WALLIAM F COSULICH ASSOCIATES PC
WILLIAM F COSULICH ASSQCIATES PC
20080428 WILLIAM F COSULICH ASSOCIATES PC
20100831 WILLIAM F COSULICH ASSOCIATES PC
20110720 Wil LIAM F COSULICH ASSOCIATES PG
20140813 WILLIAM F COSULICH ASSOUIATES PC
20140828 WILLIAM F COSULICH ASSOCIATES PC
20410720 WILLIAM F COSULICH ASSOCIATES PC
20101028 WILLIAM F COSULICH ASSQCIATES PC
20120125 WILLIAM F COSULICH ASSCCIATES PC
WILLIAM F COSULICH ASSOCIATES PC
WILLIAM F COSULICH ASSCCIATES PC
20000330 WILLIAM F COSULICH ASSOCIATES PC
20131126 WILLIAM F COSULICH ASSQCIATES PC
20140306 WILLIAM F COSULICH ASSQCIATES PC
20100705 WILLIAM F COSULICH ASSQCIATES PC
20050822 WILLIAM F COSULIGH ASSOCIATES PC
20150106 WILLIAM F COSULICH ASSOCIATES PC
20140116 WILLIAM F COSULICH ASSOCIATES PC
20100322 WILLIAM F COSULICH ASSOCIATES PC
20141203 WILLIAM F COSULICH ASSOCIATES PC
20080715 WILLIAM F COSULICH ASSOCIATES PC
20030911 WILLIAM F COSULICH ASSOCIATES PC
20030911 WILLIAM F COSULICH ASSQCIATES PC
20030911 WILLIAM F COSULICH ASSOCIATES PG
20101104 WILLIAM F COSULICH ASSQCIATES PC
20101104 WILLIAM F COSULIGH ASSQCIATES PC
WILLIAM F COSULICH ASSOCIATES PC
20000601 WILLIAM F COSULICH ASSQCIATES PC
20041116 WILLIAM F COSULICH ASSQCIATES PC
20120207 WILLIAM F COSULICH ASSGCIATES PC
20110209 WILLIAM F COSULICH ASSQCIATES PG
20110124 WILLIAM F COSULICH ASSOGIATES PC
20110721 WILLIAM F COSULICH ASSOCIATES P
20060104 WILLIAM F COSULICH ASSOUIATES PC
20111014 WILLIAM F COSULICH ASSOCIATES PG
WILLIAM F COSULICH ASSOGIATES PC
WILLIAM F COSULICH ASSOCIATES PC
WILLIAM F COSULICH ASSQCIATES PC
WILLIAM F COSULICH ASSQCIATES PC
WH.LIAM F COSULICH ASSOCIATES PC
WILLIAM F COSLLICH ASSOQCIATES PG
WILLIAM F COSUILICH ASSOCIATES PC
WILLIAM F COSULICH ASSQCIATES PC
WILLIAM F COSULICH ASSQCIATES PC
WILLIAM F COSULICH ASSQCIATES PC
WILLIAM F COSULICH ASSOCIATES PC
WILLIAM F COSUILICH ASSOCIATES PC
WILLIAM F COSULICH ASSOCIATES PC
20091027 D&B 7 LIRD, A JOINT VENTURE
20040617 WILLIAM F COSULICH ASSQCIATES PC
20080711 WILLIAM F COSULICH ASSCCIATES PC
20001011 WILLIAM F COSULICH ASSQCIATES PC
WILLIAM F COSULICH ASSOCIATES PC
20140306 WILLIAM F COSULICH ASSOCIATES PC
20110103 D&B/ LIRC, A JOINT VENTLRE
20120802 WILLIAM F COSULICH ASSOCIATES PC
20130926 WILLIAM F COSULICH ASSOCIATES PG
20110403 WILLIAM F COSULICH ASSOCIATES PC
20140312 WILLIAM F COSULICH ASBOCIATES PC



36087
3P309
3P309
3P311
3P311
3P31
30051
30051
31180
33991
35101
35108
35108
35110
35112
35114
35114
35114
35114
35114
35114
35114
35121
35123
80019
82011

SAF
SAF
SAF

FSA

F5A

SAF

0 CswW
¢ CswW
o Csw

C8wW

C3wW

CsW
0 Csw
0 CSwW
0 CswW

csw
o csw
0 CswW
0 C8W

csw
0 Csw
o 3w
0 CBW
G CswW
0 Csw
0 CSW
0 Csw
0 CSwW

CEW

CswW
0 CsW
0 CSwW

CFPW10000063
CFPWO05000040
CFPW09000044
CFPW14000050
CFPW14000038
CFPWI14000023
CFPWO7000048
CFPW04000049
CFPWOT0C0048
CFPWO7000048
CFPWO7000048
CFPWOT7000048
CFPWO07000048
CFPWO7000048
CQPW13000006
CQPW13000008
CQPW11000004
CFPWO7000048
CFPW09000053
CFPWOQO9000053
CFPWOS000053
CFPWO09000053
CFPW14000039
CFPW14000020
CFPWOT000048
CFPWOT000048
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643,500.00
285,000.00
400,000.01
£20,000,00
559,000.00
422,500.00
5,000.00
493,000.00
176,140.00
$91,750.00
5,000.00
55,200.00
£0,060.00
25,000.00
75,000.00
55,000,00
289.258.00
5.500.00
55,000,00
125,000.00
48,000.00
70,000.00
928,500.00
1.466,487.00
98,918.39

AR RHBADAPAAEH BB ONANO DG D

311,064.00
285.000.00
392,875.84
118,100.00
132,400.38
5,000.00
493,000.00
176,140.00
191,750.00
5,000.00
55,200.00
60,000.00
25,000 0C
53,403.05
53.82581
283,015.01
5,500.00
55,600.00
123,094.28
48,000.00
66,550.00
7.000.60
363,622.00
98,918.39
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332,436.00

7.024.17
520,000.00
442,900.00
290,099.62

11.596.95
1,174.19
6,242.99

1,005.72

3,450.00
842.500.00
1,102,864.91

WA HPDANOAD RGBTV O U OWN RS e

20110808 WILLIAM F COSULICH ASSOCIATES PC
20051212 WILLIAM F COSULICH ASSOCIATES FC
20091214 WILLIAM F COSULICH ASSQCIATES PC
26150706 WILLIAM F COSULICH ASSQCIATES PC
20141014 WILLIAM F COSULICH ASSQCIATES PG
20140724 WELIAM F COSULICH ASSOCGIATES PG
20100318 WILLIAM F COSULICH ASSOCIATES PG
20040929 WILLIAM F COSULICH ASSQCIATES FC
20100812 WILLIAM F COSULICH ASSOCIATES PC
20090224 WILLIAM F COSULICH ASSOCIATES PC
20100318 WILLIAM F COSULICH ASSQCIATES PG
20101104 WILLIAM F COSULICH ASSOCIATES PC
20080507 WILLIAM F COSULICH ASSOCIATES FC
20080507 WILLIAM F COSULICH ASSQOCIATES FC
20140308 WILLIAM F COSULICH ASSOCIATES PC
20130627 WiLLIAM F COSULICH ASSOCIATES PC
20110805 WILLIAM F COSULICH ASSQOCIATES FC
20110720 WILLIAM F COSULIGH ASSOCIATES PC
20100812 WILLIAM F COSULICH ASSOCIATES PC
20100707 WILLIAM F COSULICH ASSQUIATES PC
20100708 WILLIAM £ COSULICH ASSOCIATES PC
26100707 WILLIAM F CGSULICH ASSOCIATES PC
20141014 WILLIAM F COSULICH ASSCCIATES FC
20140610 WILLIAM F COSULICH ASSQCIATES PC
20100318 WILLIAM F COSULICH ASSOCIATES PO
20100318 WILLIAM F COSULICH ASSCCIATES PC
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LINE—FO: PROJECT SUMMARY INQUIRY 10:26 . ¢

ACTIVE .

BALANCE (Y,M,Q,A) : A FUNDING PERIOD : CURRENCY CODE :

FISCAL MO/YEAR : 07 2015 JULY 2015 PROJECT END DATE:

PROJECT + 3P311 PUMP STATION REHABILITATION

PROJECT DETAIL :

CHARACTER :

OBJECT C X

FUND TYPE :

FUND

SUBFUND

S OBJECT DESCRIPTION BUDGET ACTUAL  ENCUMBERED BALAN(
OA CAPITAL PROCEEDS 76,000,000 947,970 —75,052,0¢
FA FEDERAL AID - REIM 4,693, 386 4,693, 3¢

REVENUE TOTAL 76,000,000 2,641,355 —70,358, 64

00 CAPITAL PROJECTS 76,000,000 4,809,912 8,434,633 62,755, 4F
AA SALARIES, WAGES & 34,332 —34, 38
AB FRINGE BENEFITS 20,109 —-20,1C
HH INTERFD CHGS — INT 9,254 -9,25

F1-HELP F2-SELECT F4-PRIOR F5-NEXT

F7-PRIOR PG  F8-NEXT PG  F9-LINK
G014 — RECORD FOUND



COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Office of the County Executive
Att: Richard R. Walker, Chief Deputy County Executive
FROM: Department of Public Works
DATE: February 20, 2015
SUBJECT: Proposed Personal Services Agreement with Dvirka and Bartilucei, P.C.

Recommendation of Firm for Construction Management Services
Pump Station Repair and Mitigation
Proposed Agreement No. S3P311-04M

This Department intends to procure construction management (CM) services for
repairs/replacements resulting from Hutricane Sandy, as well as requirements for Code/OSHA
compliance items and flood mitigation measures for nine (9) Sewage Pump Stations — Felix
Court, Fox Road, Northern Boulevard and Grand Avenue (Contract S3P311-04G), as well as
Millar Street, Mott Street, Long Beach Road, Royal Avenue and Lido Boulevard (Contract
S3P311-05G).

A “Request for Proposals” was prepared in conformance with the Department’s policy for
assessing technical understanding, qualifications, schedule and experience. The Request for
Proposals was posted on the County’s website and advertised in Newsday.

Technical and Cost Proposals were received from ten (10) firms (listed below) on December 3,
2014, The Technical Proposals were evaluated by professionals from within the Department of
Public Works. Following the review, the technical rank was established and the cost proposals
were reviewed. The results of the technical evaluation are summarized below, along with each
firm’s total proposed CM fee (based upon a $15,268,426.00 estimated construction cost):

Total CM Base

Tech | Tech | Total CM Base Fee with 30%

Firm Name Rank | Rating Fee Contingency
Dvirka & Bartilucci 1 92.8 $950,080.00 $1,235,104.00
Gannett Fleming 2 85.6 $935,122.11 $1,215,658.70
HAKS 3 84.8 $1,253,268.20 $1,629,248.60
Greeley & Hansen 4T 842 $1,087,795.76 $1,414,134.50
LKB 4T 84.2 $1,404,338.00 $1,825,639.40
Cameron Engineering 6 83.6 $1,221,952.68 $1,588,538.50
GEB Engineers, PC 7 78.4 $951,807.15 $1,237.349.20
Techno 8 75.4 $2,142,342.00 $2,785,044.60
Haider Engineering 9 73.6 $748,832.00 $973,481.60
Tectonic 10 71.4 $2,188,820.00 $2,845,466.00

Dvirka and Bartilucei (D&B) submitted an initial cost proposal of $1,444,450.00 for the
construction managemen services. In consideration of the proposed cost, we believed that further
discussion and clarification was necessary.

KAADMIN\Letters for Signature\Water Management:ShintS3P3 1 f-04M Pump Station Mitigation CV - Co Exec Rec Memo
D&DB.TAldoc



Oftice of the County Executive

February 20, 2015

Page 2

Subject: Proposed Personal Services Agreement with Dvirka and Bartilucei, P.C.
Recommendation of Firm for Construction Management Services
Pump Station Repair and Mitigation
Proposed Agreement No, S3P311-04M

Subsequently, D&B submitted a revised cost proposal for a total CM fee of $950,080.00
($1,235,104.00 with contingency). Accordingly, in our professional judgment, the proposal
submitted by Dvirka and Bartilucci, having the highest technical rating and proposing a
reasonable fee, represents the best value to the County.

The funding for these professional services is available under Capital Project 3P311. Itis
expected that the full cost of these services will be eligible for reimbursement by the Federal

Emergency Management Agency (FEMA) under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act.

Inaccordance with the procedural guidelines, CSEA will be notified of this proposed agreement.

If you approve or disapprove of the foregoing, please signify by signing below and returning a
copy of this memo.

/(’—7{/’-‘7
e

ARichurd P, Millet

Chief Deputy Comumissioner

RPM:EGA:JLD:cs

c shila Shah-Gavnoudias, Commissioner
Kenneth G. Arnold, Assistant to Commissioner
Joseph L. Davenport, Unit Head, Water/Wastewater Engineering Unit
Thomas A. Immerso, Sanitary Engineer [[+*
Loretta V. Dionisio, Hydrogeologist II
APPROVED:/ ,7 ) DISAPPROVED:
7/ W L
/AN
!{f'y/ {_f}‘{;’i.:;;"i o i]? b
Richard K. Walker Date Richard R. Walker Date

Chief Deputy County Executive Chief Deputy County Executive



REQUEST TO INITIATE B e |5-005 6

REQUEST FOR QUALIFICATIONS/REQUEST FOR PROPOSAL/REQUEST FOR BID CONTRACT

PART I: Approval by the Deputy County Exccutive for Operations must be obtained prior to ANY RFQ/RFP/RFBC
(L1 RFQ REP [} RFBC [] [n-House or Requirements Work Order

Project Title: PUMP STATION MITIGATION — Felix Court, Fox Road, Northern Boulevard and Grand Avenue (S3P311-04G) &
Millar Street, Mott Street, Long Beach Road, Royal Avenue and Lido Boulevard (S3P311-05G).

Department: Public Works Project Manager: Thomas A. Immerso Date: March 2, 2015

Service Requested: Recommendation of Firm for Construction Management Services

Justiftcation: Necessary for repairs/replacements of equipment at sewage pump stations resulting from Hurricane Sandy as well as
requirements for Code/OSHA compliance items and flood mitigation measures for the nine (9) SDD-2 pump stations listed above,

Requested by: Department of Public Works — DeputmenvAgency/Office

Project Cost for this Phase/Contract: (Plan/Design/Construction/CM/Equipment)  $1,235,104.00

Circle appropriate phase

Total Project Cost: $18,000,000 (approx.) Date Start Work: May, 2015 Duration: Twenty-four (24) months
Includes, design. ¢construction and CM Phase being requested Phase being requested
F s F
Capital Funding Approval: YESE’ NO ] /%v// /Z{Z/,;/ ¢-/”/
: ' SIGNATURE DATE
vl
Funding Allocation (Capital Project): 374577
See Autached Sheet iflﬂW -
NIFS Entered: AIM Entered: & “~b~14

SIGNATURE"

= F ,J-f g
SE5H SEW o

-

SIGNATTRE DATE
) $=0057(

Use this on timesheats

Funding Code: Timesheet Code:

Use this on all encumbrances

State Environmental Quality Review Act (SEQRA):
Tspe Il Action El of, Environmental Assessiment Form RequiredD
Supplemental Environmental Documentation

Depariment Head Approval: YES NO [] /(TZ):Z ~%

SIGNATURE

Pl
i
E
DCE/Ops Approval: vEs L wo [l ,/ ;S
/  SIGHATURE
. £

PART H: To be submitied to Chief Deputy County Exceutive after Qualifications/Proposals/Contracts are received {rom respanding vendsis.

Vendor Quote* Comment See Attached Sheet ]
|, Dvirka & Bartilucci 3$1.235,104.00 Highest technical rating & best value to County.
2. Gannett Fleming 51.215,658.70
3. HAKS $1.629.248.60
4. Greeley & Hansen S141-L134.50
5. LKB 51,825,639.40

* All quotes are inclusive of 30% contingency factor.

DCE/Ops Approval; YES NO Signature
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: D&B Engineers and Architects, P.C.

Address: 330 Crossways Park Drive

City, State and Zip Code: Woodbury, NY 11797

2. Entity’s Vendor Identification Number; 11-2393559

3. Type of Business: Public Corp Partnership Joint Venture
Ltd. Liability Co v Closely Held Corp Other (specify)
4, List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited llability companies (attach additional
sheets if necessary):

Henry J. Chlupsa, President, 3 Clover Drive, Smithtown, New York

Steven A. Fangmann, Executive Vice President, 239 Southwood Circle, Syosset, New York

Robert L, Raab, Vice President, 106 Locust Avenue, Rockville Cenire, New York

5, List names and addresses of all shareholders, members, or partners of the firm. [f the
shareholder is not an individual, list the individual shareholdres/partners/members. 1f a Publicly
hetd Corporation include a copy of the 10K in lieu of completing this section.

Henry 1. Chlupsa, President, 3 Clover Drive, Smithtown, New York

Steven A. Fangmann, Executive Vice President, 239 Southwood Circle, Syosset, New York
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6. List ali affiliated and related companies and their relationship to the firm entered on line
L. above (if none, enter “None™). Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract, Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that patticipate
in the performance of the contract.

D&B Environmental Associates, LL.C

7. List all fobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, ete.). The term “lobbyist” means any and every parson or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein, The term “lobbyist” does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging
his or her official duties.

(a) Name, title, business address and telephone number of tobbyisi(s):

None
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(b) Describe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of lobbying activities.

None

(c) List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):

None

§. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

Dated: ?/5 7 //{p‘ Signed: WM

Print Name: Steven A, Fangmcinn

Title: Executive Vice President
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance ol any local legislation or resolution; any determination by the County
Executive to suppott, oppose, approve ot disapprove any local legistation or resolution, whether
ot not such legislation has been introduced in the County Legislature; any determination by an
elected County ofticial or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
coneession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of faw; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature aversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal |egisiation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

. Name of the Entity: D&B Environmental Associates, LLC

Address: 330 Crossways Park Drive

City, State and Zip Code: Woodbury, NY 11797

2. Entity's Vendor Identification Number;_20-2783675

3. Type of Business: Public Corp Partnership Joint Venture
v L. Liability Co Closely Held Corp Other (specify)
4. List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited Hability companies (attach additional
sheets if nccessary):

Henry J. Chiupsa, President, 3 Clover Drive, Smithtown, New York

Steven A. Fangmann, Executive Vice President, 239 Southwood Circle, Syosset, New York

Robert L. Raab, Vice President, 106 Locust Avenue, Rockville Cenire, New York

3. List names and addresses ol all sharehoiders, members, or partners of the firm. [fthe
shareholder is not an individual, list the individual sharcholdres/partners/members, [ a Publicly
held Corporation include a copy of the 10K in lieu of completing this section.

Henry J. Chlupsa, President, 3 Clover Drive, Smithtown, New York

Steven A. Fangmann, Executive Vice President, 239 Southwood Circle, Syosset, New York
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6. List all affiliated and related companies and their relationship to the firm entered on line
1. above (if none, enter “None™). Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that participate
in the performance of the contract.

D&B Engingers and Architects, P.C.

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, ete.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislatotrs or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein. The term “lobbyist” does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging
his or her official duties.

{a) Narmne, title, business address and telephone number of lobbyist(s):

None
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(b) Describe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of lobbying activities.

None

() List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):

None

8. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

/7
Dated: '"?ZA:?/;“S/ Signed: . fs

Print Name: Steven A. Fangmann

Titie: Executive Viee President
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The term lobbying shall mean any attempt to influnence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any tule having the force and effect of law; the decision te hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeatl, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
tule or regulation has been formally proposed.




Business History Form

In addition to the submission of bids/proposals, as applicable, each bidder/proposer shail complete and
submit this questionnaire. The questionnaire shall be filled out by the owner of a sole proprietorship or by
an authorized representative of the firm, corporation or partnership submitting the bid/proposal.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: July 20, 2015

1) Bidder's/Proposer's l.egal Name: D&B Enginesrs and Architects, P.C.

2) Address of Place of Business: 330 Crossways Park Drive, Woodbury, NY 11797

List all other business addresses used within last five years:
See Attached

3) Mailing Address (if different);

Phone : 516-364-8890

Does the business own or rent its facilities? Rent

4) Dun and Bradstreet number: 05-502-9325

5) Federal ID, Number: 11-2393559

8} The bidder/propeser is a (check oney; Sole Propiietorship Partnership
Corporation ¥__ Other (Describe)

7) Does this busingss share office space, staff, or equipment expenses with any other business?
Yes ___ No If Yes, please provide details:

8) Does this business contral one or more other businesses? Yes i No __ If Yes, please provide
details; D&B/Guarino Engineers, LLLC, & Neshaminy Interplex, Suite 291, Trevose, PA 19053

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any cther
business? Yes ¥_ No__  IfYes, provide details, See Attached

10) Has the bidder/proposer ever had a bend or surety cancelled or forfgited, or a contract with Nassay
County or any other government entity terminated? Yes _ No ¥_  IfYes, state the name of
bonding agency, (if 2 bond), date, amount of bond and reason for such cancellation or forfeiture: or
details regarding the termination (if a contract),




2) List all other business addresses used within last five years;

D&B Engineers and Architects, P.C.
3000 Hadley Road

So. Plainfield, NJ 07080
908-668-4747

908-668-4658 (Fax)

Dé&B Engineers and Architects, P.C.
4 West Red Oak Lane

White Plains, NY 10604
914-467-5300

914-467-6103 (Fax)

D&B Engineers and Architects, P.C.
PO Box 56

5879 Fisher Road

East Syracuse, NY 13057
315-437-1142

315-437-1282 x)

9} Does this business have one or more affiliates, and/or is it a subsidiary of or controlled by
any other business?

D&B Engineers and Architects, P.C. is not a subsidiary of, or controlled by another
business. Following is a list of D&B Engineers and Architects, P.C.’s affiliate
companies:

D&B/Guarino Engineers, LLC (Subsidiary)
8 Neshaminy Interplex
Trevose, PA 190353

D&B Envirenmental Associates (Affiliate)
330 Crossways Park Drive
Woodbury, NY 11797

D&B Engineers, LLC {AfTiliate)

330 Crossways Park Drive
Woodobury, NY 11797

e WORKNFORMBABUSINESS HISTORY ATTACHMENT



11) Has the bidder/proposer, during the past seven years, been declared bankrupt? Yes ____ No _\_/_
If Yes, state date, court jurisdiction, amount of liabilities and amount of assets

12} In the past five years, has this business and/or any of its owners and/or officers and/or any affiliated
business, been the subject of a criminal investigation and/or a civil anti-trust investigation by any
federal, state or local prosecuting or investigative agency? And/or, in the past 5 years, have any
owner and/or officer of any affiliated business been the subject of a criminal investigation and/or a
civit anti-trust investigation by any federal, state or local prosecuting or investigative agency, whers
such investigation was related to activities performed at, for, or on behalf of an affiliated business.
Yes ___ No ¥ I Yes, provide details for each such investigation.

13) In the past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated
business been the subject of an investigation by any government agency, including but not limited to
federal, state and local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer
of an affiliated business been the subject of an investigation by any government agency, including
but not limited to federal, state and local regulatory agencies, for matters pertaining to that
individual's position at or relationship to an affiliated business. Yes ___ No y/ if Yes, provide
details for each such investigation.

14) Has any current or former director, owner or officer or managerial employee of this business had,
either before or during such person's employment, or since such employment if the charges
pertained to events that allegedly occurred during the time of employment by the submitting
business, and allegedly related to the conduct of that business:

a) Any felony charge pending? No ﬁ_'(_/__ Yes ___ If Yes, provide details for each such
charge.,
b) Any misdemeanor charge pending? No ){m Yes ___ If Yes, provide detalls for each

such charge.

¢) inthe past 10 years, you been convicted, after trial or by piea, of any feleny and/or any
other crime, an element of which relates to truthfulness or the underlying facts of which
related to the conduct of business? No ¥ Yes . lfYes, provide details for each
such cenviction

d) in the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
No Yes ___ If Yes, provide details for each such conviction.

e} Inthe past 5 years, been found in violation of any administrative, statutory, or
regutatory provisions? No ¥ Yes __ If Yes, provide details for each such



ocgurrence.

15) In the past (5) years, has this business or any of its owners or officers, or any other affiliated
business had any sanction imposed as a result of judicial or administrative proceedings with respect

to any professional license held? No v/ Yes___: If Yes, provide details for each such
instance.

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any
applicable federal, state or Jocal taxes or other assessed charges, including but not limited to water
and sewer charges? Noy'  Yes_ _ If Yes, provide details for each such year. Provide a
detailed response to ail questions checked 'YES'. If you heed more space, photocopy the
appropriate page and attach it to the questionnaire.

Provide a detailed response to all questions checked "YES", If you need more space, photocopy the
appropriate page and attach it to the questionnaire.

17) Conflict of Interest:
a) Please disclose:

) Any material financial relationships that your firm or any firm employee has that may
create a conflict of interest or the appearance of a conflict of interest in acting as collection
agent on behalf of Nassau County,

(ify Any family relationship that any employee of your firm has with any County public
servant that may create a conflict of interest or the appearance of a conflict of interest in
acting as collection agent on behalf of Nassau County.

(iiy Any other matter that your firm believes may create a conflict of interest or the

appearance of a conflict of interest in acting as a collection agent on behalf of Nassau
County,

b)  Please describe any procedures your firm has, or would adopt, to assure the County that
a conflict of interest would not exist for your firm in the future.




Attachments to Business History Farm

Please provide any other information which would be appropriate and helpful in determining the
bidder's/proposer’s capacity and reliability to perform these services.

A. Include a resume or detailed description of the bidder's/proposer's professional qualifications,
demonsirating extensive experience in your profession. Any prior simifar experiences, and ths results
of these experiences, must be identified.

Should the bidder/proposer be other than an individual, the bid/proposal should include:
)] Date of formation;

i)  Name, addresses, and position of all persons having a financial interest in the company,
including shareholders, members, general or limited partner;

iy Name, address and position of ali officers and directors of the company;
Iv)  State of incorporation (if applicable);

v} The number of employees in the firm;

vi)  Annual revenue of firm;

vil)  Summary of relevant accomplishments

viii) Copies of all state and iocal licenses and permits.

B. Indicate number of years in business.

C. Provide any other information which would be appropriate and helpful in determining the
bidder's/proposer’s capacity and reflabitity to parform these services.

D. Provide names and addresses for no fewer than three references for whom the bidder/proposer has

provided similar services or who are qualified to evaluate the bidder's/proposer’s capabiiity to perform
this work.

Suffolkk County DPW
Company

Gilbert Anderson, Commissioner
Contact Person

335 Yaphank Avenue

Address

City/State Yaphank, NY 11880

31-852-40
Telephone 6 "

£631-852-4185
Fax # &

E-Mail Address gilbert.anderson@suffolkcountyny.gov




Westchester County Dept. of Environmental Facilities
Company

Thomas Lau
Contact Person omas o

270 North Avenue

Address
New Rochelle, NY 10807
City/State

814-813-5450
Telephone

914-813-5460
Fax #

ti11@wesichesiergov.com
E-Mail Address !

D e

Great Neck Waler Pollution Control District
Company ‘

Christopher D, Murph
Contact Person nstopner Hreny

Address 236 East Shore Road

City/State Great Neck, NY 11023

5-482-0238
Telephone o 023

516-482-8713
Fax #

E-Mail Address * PPy @anwped.net




Business History Form

i

Date of formation:

1965

i

Naime, address and position of all persons having a

financial interest in the company, (including any
shareholders having 10% or more of the firm’s
outstanding shares), members, general or limited
partner:

Henry J. Chlupsa, P.E.
President and Director
3 Clover Drive, Smithtown, NY [ 1787

Steven A, Fangmann, P.E.
Executive Vice President and Director
239 Southwood Circle, Syosset, NY 11791

iif

Name, address and position of al} officers and

directors of the company.

Henry J. Chlupsa, P.E.
President and Director
3 Clover Drive, Smithtown, NY 11787

Steven A, Fangmann, P.E,
Executive Vice President and Director
239 Southwood Circle, Syosset, NY 11791

Robert L. Raab, P.E.

Vice President and Director
106 Locust Avenue
Rockville Centre, NY 11570

iv  State of [ncorporation: New Yotk

v The number of employees in the firm: 200

vi Annual revenus of firm: $38 Million (2014 Gross Revenue)
vii Summary of relevant accomplishments:

See proposal.

viii Copies of all relevant state and local licenses and
permits.

See attached.

w WORKCFORMSBUSINESS HISTORY ATTACHMBENT







CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION
WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY
NOT RESPONSIBLE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE
BIDS/PROPOSALS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE
STATEMENT TO CRIMINAL CHARGES.

.F ‘
I, Steven A. Fangmann . being duly sworn, state that | have read and understand all the

iterns contained in the foregoing pages of this questionnaire and the following pages of attachments; that
| supplied full and complete answers to each item therein to the best of my knowledge, information and
belief, that | will notify the County in writing of any change in circumstances occurring after the
submission of this questionnaire and before the execution of the contract; and that all information
supplied by me is true to the best of my knowledge, information and belief. | understand that the County
will rely on the information supplied in this questionnaire as additional inducement to enter into a contract
with the submitting business entity.

Sworn to beforg,me this ;";/ day of «\JU o 20/%
e B .
...... . '// . '
7 NS,é'{f.cf,/,\v;;,;i{ gjl/f,s'}\qg KELLY PEDONE
‘ A —— Notary Public, State of New York
Notary Public / No. 01PES030019

Qualifiad in Nassau County
Commission F«pirag July 5, 2014

Name of submitting business: D&B Engineers and Architects, P.C.

Steven A. Fangmann

/} ya i »"’:;;?*
Print naW

Signature g

By:

Executive Vice President

Title

7 I 17 125
Date




PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered and the answers typewritten or printed in ink. If you

need more space to answer any question, make as many photocopies of the appropriate page(s) as necessary
and attach them to the gquestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A

COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID/ PROPOSAL WILL BE REJECTED AS NON-

RESPONSIVE AND 1T WILL NOT BE CONSIDERED FOR AWARD

1.

Principal Name Henry J. Chlupsa

Date of birth 12 /16 ;1943

Home address 3 Clover Drive

City/state/zip SMithtown, NY 11797
Business addresg <90 Crossways Park Drive
City/state/zip ‘Woodbury, NY 11797
Telephone 516-364-9890

Other present address(es) /@

City/state/zip

Telephone

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicabie)
President 01 /91 /08 Treagyrer 01 401 ,08

Chairman of Board 91 /01 08  ghareholder 97 /01 ;86
Chief Exec. Officer / / Secretary / /

Chief Financial Officer / -/ Fartner ! /
Vice President / / f /
{Other)

Da you have an equity interest in the business submitting the questionnaire?
NO YES /e If Yes, provide details. H. Chlupsa holds 80% ownership interest in the submitting vendor.

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire? NO
¥ YES ___ If Yes, provide details.

Within the past 3 years, have you bean a principal owner or officer of any busingss or not-for-profit

organization other than the one submitting the questionnaire? NO YES . If Yes, provide details.
H. Chiupsa is an Officer and principal owner (80%) of D&B Environmental Associates and D&B Engincers, LLC, both located al 330
Crossways Parke Drive, W Y, . ) . . . . .
HESERG GEVBINMEReSPERIY awarded any contracts to a busmessy organization listed in Section & in

the past 3 years while you were a principal ewner or officer? NO YES ___ If Yes, provide detalls,




NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law,
or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in
Section & in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that agency?
NO YES If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cause on any contract, and/er had any contracts
cancelled for cause? NO ¥ YES ____ If Yes, provide details for each such instance.
c. Been cdenied the award of a contract and/or the opportunity‘t? bid on a confract, including, but not

limited to, failure to meet pre-qualification standards? NO ¥ YES I Yes, provide details
for each such instance,

d. Been suspended by any government agency from entering into any contract with it; and/or is any
action pending thatjould formally debar or otherwise affect such business’s ability to bid or propose
on contract? NO ¥ YES __ If Yes, provide details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptey petition
and/or been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any
portion of the last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings
initiated more than 7 years ago and/or is any such business now the subject of any pending bankruptcy
proceedings, whenever Initiated? If 'Yes', provide details for each such instance. (Provide a detailed
response to all questions checked "YES", if you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a) Is there any felony charge pending against you? NO L YES ___ If Yes, provide details for
each such charge.

b) Is there any misdemeanor charge pending against you? NO v YES ___ If Yes, provide
details for each such charge,

c) lIs there any administrative charge bending against you? NO _w_/__* YES If Yes, provide
details for each such charge.

d)y Inthe past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other
crime, an element of which rglates to truthfulness or the underlying facts of which related to the
conduct of business? NO ¥ YES __ If Yes, provide details for each such conviction,

e) Inthe past 5 years, have you been convicted, afier trial or by plea, of a misdemeanor? NO _\{_
YES ____  If Yes, provide details for each such conviction,

fy Inthe past £ years, have you been found in violation of any administrative or statutory charges?
NO YES __ If Yes, provide details for each such occurrence.



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENBERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE BIDS/PROPOSALS,

AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES.

l Henry J. Chlupsa , being duly sworn, state that | have read and understand all the ltems

contained in the foregoing pages of th!s questionnaire and the following pages of attachments; that | supplied
full and complete answers to each item therein to the best of my knowledge, information and bellef that | will
notify the County in writing of any change in ¢ircumstances occurring after the submission of this questionnaire
and before the execution of the contract; and that all information supplied by me is true to the best of my
knowledge, information and belief. | understand that the County will rely on the information supplied in this
guestionnaire as additional inducement to enter inte a contract with the submitting business entity.

Sworn to before me thisg’o/ ay of JL( fbj 20 _{}?ﬂ

KELLY PEDONE
bl ¢, State of New York
Notary PU ) PE&OBOOE}Q o g
thf\ed in Massau GCou
Com:'mssmn Expires July 5, 2(3,......

Notgry Public

D&B Engineers and Architects, P.G.

Name of submitting business

H?nry J. Ch[u%/sa N /] 9




PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered and the answers typewritten or printed in ink. If you
need more space to answer any question, make as many photocopies of the appropriate page(s) as necessary
and attach them to the guestionnaire,

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A
COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID/ PROPOSAL WILL BE REJECTED AS NON-
RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name Steven A. Fangmann

Date of birth 96 ;14 ;1952
Home address 239 Southwood Circle

City/state/zip Syosset, NY 11791

Business address 930 Crossways Park Drive
City/statefzip Woodbury, NY 11797
Telephone 518-364-9890

Other present address{es) /@

City/statefzip

Telaphone

List of other addresses and telephone numbers attached

2. Positions held In submitting business and starting date of each (check all applicable)
President / / Treasurer / /
Chairman of Board / / Shareholder 01 01,07
Chief Exec, Officer / / Secretary 01 401 ,08
Chief Financial Officer / / Partner / /
Vice President / / Exec. VP 01 4,01 ,08

(Other)

3. Do you have an gquity interest in the business submitting the questionnaire?
NO YES If Yes, provide details. S- Fangmann holds 20% ownership interest in the submitting vendor.

4. Are there any cutstanding foans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire? NO
YES ___ If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any busingss or not-for-profit
organization other than the one submitting the questionnaire? NO YES ; i Yeas, provide ils,
S.%g%lﬁgﬂl isn 2lgt0fﬁtﬁl' and principal uwucrlao “)u) %]f D&Bqﬂnvimn IQcQﬁlllrgssociatesm&B !:Zjngh'lm‘rs, LLC, bo?h loeated adt%tii%lls
Crossways Park Drive, Waodbury, NY, and Pust President of the New York Water Environment Association (not-for-profit organization)

6. Has any governmental entity awarded any contracts to a busmessy organization listed in Section & in

the past 3 years while you were a principal owner or officer? NO YES __ if Yes, provide details,




NOTE: An affirmative answer is required below whether the sanction arose automatically, by operafion of law,
or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in
Saection & in which you have been a principal owner or officer

a. Been debarrad by any government agency from entering into contracts with that agency?
NO YES If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cancelled for cause? NO v _YES _ IfYes, provide details for each such instance.

¢. Besn denied the award of a contract and/or the opportunity‘t} bid on a contract, including, but not
limited to, failure to mest pre-qualification standards? NO YES ___  If Yes, provide details

for each such instance.

d. Been suspended by any government agency from entering into any contract with it; and/or is any
action pending thatjomd formally debar or otherwise affect such business’s ability te bid or propose
on contract? NO YES ___ If Yes, provide details for each such instance,

8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptey petition
and/or been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any
portion of the tast 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings
initiated more than 7 years ago and/or is any such business now the subject of any pending bankruptey
proceedings, whenever initiated? I ‘Yes', provide details for each such instance. (Provide a detailed

response to all questions checked "YES". If you need more space, photocopy the appropriate pags and
attach it to the questionnaire.)

a) |s thera any felony charge pending against you? NO ;{_ YES __ I Yes, provide defails for
each such charge.

b} Is there any misdemeanor charge pending against you? NO v YES ___ IfYes, provide
details for each such charge.

¢) Is there any administrative charge pending against you? NO v YES I Yes, provide
detalls for each such charge.

d} Inthe past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other
crime, an element of which relates to truthfulness or the underlying facts of which related to the
conduct of business? NO ¥ YES _ If Yes, provide details for each such conviction.

@) Inthe past & years, have you been convicted, after trial or by plea, of a misdemeanor? NO L
YES __ {f Yes, provide details for each such conviction.

fy Inthe past 5 years, have you been found in violation of any administrative or statutory charges?
NO YES . If Yes, provide details for each such nccuirence.




9.

10,

1.

12,

in addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subjsct of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency and/or the subject of an investigation where such investigation
was related to ectivities performad at, for, or on byalf of the submitting business entity and/or an affiliated
business listed in response to Question 57 NO YES __ If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization listed in
response to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation
and/or any other type of investigation by any government agency, including but ngt limited to federal, state
and local regulatory agencies while you were a principal owner or officer? NO Y _YES___ {fYes
provide details for each such investigation.

In the past § years, have you or this business, or any other affiliated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with respect to
any professional license held? NO v/a YES ___ If Yes; provide details for sach such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable
federal, state or lpcal taxes or cther assessed charges, including but not limited to water and sewer
charges? NO ¥ YES ___ If Yes, provide details for each such year.



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE BIDS/PROPOSALS,
AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES.

l, Steven A Fangmann . being duly sworn, state that | have read and understand all the items
cantained in the foregoing pages of thlS questionnaire and the following pages of attachments; that | supplied
full and complete answers to each item therein to the best of my knowledge, information and belief; that | will
notify the County in writing of any change in circumstances occurring after the submission of this questionnaire
and before the execution of the contract; and that all information supplied by me is frue to the best of my
knowledge, information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business entity.

Sworn to before me this !7Jday of \JU/L./ 20__{_.“:5’

S

T < yay / s
../éé/gf-fﬂgg’ C*‘i Y /\vg)\».—m_‘... N KELLY PEDONE
Notary Public / ma"YPS’Ub"C Slate of New York
4 Ouahfm RES030019

. d in Nassay ¢
Commigsion Expiras Julyogné‘OLg/

D&B Engineers and Architects, P.C,

Name of submitting business

Steven A. Fangmann

%74/

Slgn ure

Executive Vice Prasident
Title

VAR

Date




PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered and the answers typewritten or printed in ink. If you

need more space to answer any question, make as many photocopies of the appropriate page(s) as necessary
and attach them to the questionnaire,

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A
COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID/ PROPOSAL WILL BE REJECTED AS NON-
RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR AWARD

1, Principal Name Robert L. Raab
Date of birth C6 ;21 ;1950
Home address 106 Locust Avenue
City/state/zip Rockville Centre, NY 11570
Business address 930 Crossways Park Drive
City/state/zip YWoodbury, NY 11797
Telephone 516-364-9890

Other present address(es) N8

City/statefzip

Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President / / Treasursr / /
Chairman of Board / / Shareholder ! /
Chief Exec. Officer / / Secretary / /
Chief Financial Officer / / Partner / /
Vice President 07701 ;2010 I
{Other)

3. Do yoy have an equity interest in the business submitting the questionnaire?
NO ¥ YES __ If Yes, provide details,

4. Are there any outstanding loans, guarantsss or any other form of security or lease or any other type of
contribufion made in whole or in part between you and the business submitting the questionnaira? NO
YES ____ If Yes, provide detalls.

5. Within the past 3 years, have you been a principal owner ar officer of any business or not-for-profit
organization other than the cne submitting the questionnaire? NO _‘/_ YES ___; i Yes, provide details.

6.  Has any governmental entity awarded any contracts to a businessy organization listed in Sactien 5 in
the past 3 years while you ware a principal owner or officer? NO YES __ If Yes, provide details.




NQOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law,
or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in
Section 5 in which you have been a principal owner or officer:

a, Been debarred by any govermnment agency from entering into contracts with that agency?
NO YES If Yes, provide details for sach such instance.

b. Been declared in default andfor terminated for cause on any contract, and/or had any contracts
gancelled for cause? NO YES ___ If Yes, provide details for each such instance.

¢. Been denied the award of a contract and/or the opportunity tg bid on a contract, including, but not
limited to, failure to meet pre-qualification standards? NO ¥ YES ___ If Yes, provide details
far each such instance,

d. Been suspended by any government agency from entering into any contract with it; and/or is any
action pending thatj,ould formally debar or otherwise affect such business’s ability to bid or propose
onconfract? NO ¥ __ YES ___ If Yes, provide details for each such instance.

8. Have any of tha businesses or organizations listed in response to Question & filed a bankruptcy petition
and/or been the subject of involuntary bankruptey proceedings during the past 7 years, and/or for any
portion of the last 7 year pericd, been in a state of bankruptcy as a result of bankruptey proceedings
initiated more than 7 years ago and/er is any such business now the subject of any pending bankruptcy
proceedings, whenever initiated? If 'Yes', provide details for each such instance. (Provide a detailed
response to all questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a) Is there any felony charge pending against you? NO L YES __ If Yes, provide details for
each such charge.

b} 1s there any misdemeanor charge pending against you? NO v YES __ If Yes, provide
details for each such charge,

¢) s there any administrative charge pending against you? NO v YES__ IifYes, provide
details for 2ach such charge.

d) Inthe past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other
crime, an element of which rglates to truthfulness or the underlying facts of which related to the
conduct of business? NO ¥ YES  If Yes, provide details for each such conviction.

In the past & years, have you been corvicted, after trial or by plea, of a misdemeanor? NO \/
YES If Yes, provide details for each such conviction.

e

f) Inthe past 5 years, have you been found in violation of any administrative or statutory charges?
NO YES __ If Yes, provide details for each such occurrence.




10.

11.

12.

In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency and/ar the subject of an investigation where such investigation
was related to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated
business listed in response to Question 57 NO ¥ YES ___ If Yes, provide details for each such
investigation.

In addition to the informaticn provided, in the past & years has any business or organization listed in
response to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation
and/or any other type of investigation by any government agency, including but ngt limited to federal, state,
and local regulatory agencies while you were a principal owner or officer? NO YES ____ IfYes;
provide details for each such investigation.

tn the past § years, have you or this business, or any other affiliated business listad in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with respect to
any professional license held? NO i YES ___ If Yes; provide details for each such instance.

For the past b tax years, have you failed to file any required tax returns or failed to pay any applicable
federal, state or\!);cal taxes or other assessed charges, including but not limited to water and sewer
charges? NO YES __ If Yes, provide details for each such year.




CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTEON WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIELE WITH RESPECT TO THE PRESENT BID/PROPOSAL OR FUTURE BIDS/PROPOSALS,

AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL
CHARGES.

1, Robert L. Raab , belng duly sworn, state that | have read and understand all the items

contamed in the foregoing pages of thls guestionnaire and the following pages of attachments; that | supplied
full and complete answers to each item therein to the best of my knowiedge information and belief; that | wiil
notify the County in writing of any change in circumstances occurring after the submission of this questionnaire
and before the execution of the contract; and that all information supplied by me is true to the best of my
knowledge, information and belief, | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business entity.

Sworn to before me this { 7 day of JU[&/ 20/5"

M{if,r(,f‘} \M,s’.iff J{é}k’(&«\

a——rr

Notary Public J T KELLY PEDONE

Motary Public, State of New York
N, O1PE5030019
Cuatified in Nassay Coun
Commission Expiras July 5, 2014 /(E
D&B Engineers and Architects, P.C.

Name of submitting business

Robert L. Rag
Sngn ure

Vice Presudent
Title

Vo T 5
Date




OFFICE OF THE COMPTROLLER
240 Old Country Road
Mingola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments,

CONTRACTOR NAME: Dvirka & Bartilucci, Consulting Engineers

CONTRACTOR ADDRESS: 330 Crossways Park Drive
Weodbury, NY 11797

FEDERAL TAX ID #: 11-2393559

Instructions: Please check the appropriate box (“”) after one of the following roman
numerals, and provide all the requested information.

I. _ The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published

in [newspaper] on [date]. The
sealed bids were publicly opened on [date], [#] of sealed bids
were received and opened.

II. _ The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on, date].
Potential proposers were made aware of the availability of the RFP by
[newspaper advertisement, posting on website, mailing, etc.]. ___ [ #]of potential proposers
requested copies of the RFP. Proposals were due on [date] . [#] proposals were
received and evaluated. The evaluation committee consisted of {list members}. The proposals
were scored and ranked. As a result of the scoring and ranking (attached), the highest-ranking
proposer was setected,

IfI. __This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on [date].
This is a renewal or extension pursuant to the contract, or an amendment within the scope of the
contract or REP (copies of the relevant pages are attached). The original contract was entered into
after




[describe procurement method, i.e., RFP, three proposals evaluated, etc.} Attach a
copy of the most recent evaluation of the contractor’s performance for any contract to be renewed
or extended. If the contractor has not received a satisfactory evaluation, the department must

explain why the contractor should nevertheless be permitted to continue to contract with the
county.

IV. [ X ] Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head deseribes the proposals received, along with the cost of each
proposal.

__A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

__B. The attached memorandum contains a detaifed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. __ Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposails.

__A, There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

__B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached),

__C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract

no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

___D. Pursuant to General Municipal Law Section 119-o, the department is purchasing the
services required through an inter-municipal agreement.




V1. __ This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the
reasons for entering into this contract without conducting a competitive process, and details when
the department intends to initiate a competitive process for the future award of these services. For
any such contract, where the vendor has previously provided services to the county, attach a copy
of the most recent evaluation of the vendor’s performance. If the contractor has not received a
satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing
performance evaluations may not be possible because of the nature of the human services
program, ot because of a compelling need to continue services through the same provider. In
those circumstances, attach an explanation of why a competitive process and/or performance
evaluation is inapplicable,

VIL [X] This is a public works contract for the provision of architectural,
engineering or surveying services. The attached memoranduom provides details of the
department’s compliance with Board of Supervisors’ Resolution No.928 of 1993, including its
receipt and evaluation of annual Statements of Qualifications & Performance Data, and its
negotiations with the most highly qualified firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

__areview of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41,
1987-1 C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13,
2004, concerning independent contractors and employees indicates that the contractor would not
be considered an employee for federal tax purposes.

Department Head Signature

7/fa/if
d T/

S

Dat

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form In lieu of ¢ separate memorandum,

Compt. form Pers./Prof. Services Conltracts: Rev. 02/04
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COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Civil Service Employees Association, Nassan Local 830
Att:  Ronald Gurrieri, Executive Vice President

FROM: Department of Public Works

DATE: March 9, 2015

SUBJECT: CSEA Notification of a Proposed DPW Contract

Pump Station Mitigation — Construction Management Services
Proposed Contract No. S3P311-04M

The following notification is to comply with the spirit and intent of Section 32 of the County/CSEA contract. Tt
should not be implied that the proposed DPW contract/agreement is for the work which has "historically and
exclusively been performed by bargaining unit members".

L.

3.

4.

Should you wish to propose an alternative to the proposed contract/agreement, please respond within ten (10) days to:
Department of Public Works, Att: Kenneth G. Arnold, Assistant to Cornmissioner, telephone 1-9607, fax 1-9637.

iy T 2
217 g

Kenneth G. Amold

DPW plans to recommend a contract/agreement for the following services:

Construction management (CM) services for repairs/replacements resulting from Hurricane Sandy, as well as
requirements for Code/OSHA compliance items and flood mitigation measures for nine (9) sewage pump
stations under two (2) separate contracts — S3P311-04G and $3P311-05G — all located within SDD No. 2.

The work involves the following:

Scope of Work: Construction management (CM) services inclusive of, but not limited to, resident
engineering, office engineering, inspection, CPM scheduling and cost estimating.

An estimate of the cost is; $1,235,104.00

An estimate of the duration is: Twenty-four (24) months

Assistant to Commissioner

KGA:
C:

JLD:cs

Christopher Fusco, Director, Office of Labor Relations

Keith Cromwell, Office of Labor Relations

Williarn S. Nimmeo, Deputy Commissioner

Joseph L. Davenport, Unit Head, Water/Wastewater Engineering Unit
Patricia Kivo, Unit Head, Human Resources/Unit

Thomas A. Immerso, Sanitary Engineer I] +

Loretta V., Dionisio, Hydrogeologist II




S3P311-04M

CONTRACT FOR SERVICES

THIS AGREEMENT (together with the schedules, appendices, attachments and exhibits, if
any, this “Agreement”), dated as of the date this Agreement is executed by the County of Nassau,
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County”) acting on behalf of the County Department of
Public Works, having its principal office at 1194 Prospect Avenue, Westbury, New York 11590 (the
“Department”) and (ii) D&B Engineers and Architects, P.C. a consulting engineering firm having its
principal office at 330 Crossways Park Drive, Woodbury, New York 11797 (the “Firm” or
“*Contractor”).,

WITNESSETH:

WHEREAS, the County desires to hire the Firm to perform the services described in this
Agreement; and

WHEREAS, the Firm desires to perform the services described in this Agreement,

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in
this Agreement, the parties agree as follows:

. Term.

This term of this Agreement shall commence on the date on which this Agreement is executed by the
County (the “*Commencement Date) and terminate on the twenty seventh (27") month anniversary
of the Commencement Date (the “Expiration Date’) unless sooner terminated or extended in
accordance with its terms. Notwithstanding the foregoing, the Department, in its sole discretion, shall
have the right to extend this Agreement for a period of up to one year by delivering a notice of
extension to the Firm at least thirty (30) days prior to the Expiration Date. The Agreement so
extended shall be on the same terms, conditions and covenants as during the initial term except that
the Expiration Date shall be modified in accordance with the notice of extension.

2. Services.

(a) The services to be provided by the Firm under this Agreement for the Construction
Management Services for Pump Station Mitigation for Nine Pump Stations, shall consist of those
specific work divisions and deliverables as enumerated in the “Detailed Scope of Services,”
attached hereto and hereby made a part hercof as Exhibit *A™.

(b) At any time during the term of this Agreement, the County may, in its sole and absoiute
discretion, require the Firm to perform Extra Services. The Firm shall not perform, nor be
compensated for, Extra Services without the prior written approval of the Commissioner, The Firm
agrees to perform any such Extra Services in accordance with the terms and conditions contained in
this Agreement. As used herein, “Extra Services” means additional services which are (i) generally
within the scope of services set forth in this Agreement, (ii) necessary or in furtherance of the goals
of this Agreement and (iii) not due to the fault or negligence of the Contractor.
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(¢) The following items are not included in the Firm’s fee, and shall be reimbursable at an
actual cost as expenditures in the interest of the project, provided (i) they have been approved in
advance by the Commissioner of the Department in writing, in his/her sole discretion, (ii) are not
considered services as set forth in this Agreement, and (iii) subject to compliance with the County’s
bill paying procedutes:

(1) The direct cost of expenses for travel to locations other than the County and or the
project site, including transportation {coach unless otherwise authorized by the
County), reasonable meal and lodging expenses, at rates established by the County
for its own employees, and as have been approved in advance by the County.

(2) Testing Laboratory Services.

(3) Messenger service and cables as not necessarily incurred in the performance of
services hereunder by the Firm and their sub-consultants.

(4) Final models, photographs and renderings as requested by the County.

(5) Reproduction of design development and construction document drawings,
specification, reports and other documents furnished to, or on behalf of, the County in
excess of five (5) copies each, Any items prepared on behalf of the Firm or their sub-
consultants shall not be paid for by the County.

(6) Other comparable expenses as approved by the County.

3. Payment.

(a) Amount of Censideration. The amount to be paid to the Firm as full consideration for
the Firm’s services under this Agreement, including any extra services that may be so authorized,
shall be payable as itemized in the “Payment Schedule,” attached hereto and made a hereby part
hereof as Exhibit “B”. Notwithstanding the foregoing, the maximum amount to be paid the Firm’s
services under this Agreement, including any Extra Services that may so be authorized, shall not

exceed One Million Twe Hundred and Thirty-Five Thousand One Hundred and Four ($1,235,104)
Dollars.

(b} Vouchers; Voucher Review, Approval and Audit. Payments shall be made to the Firm in
arrears and shall be contingent upon (i) the Firm submiiting a claim voucher (the “Voucher™) ina
form satisfactory to the County, that (a) states with reasonable specificity the services provided and
the payment requested as consideration for such services, (b) certifies that the services rendered and
the payment requested are in accordance with this Agreement, and (c) is accompanied by
docurmentation satisfactory to the County supporting the amount claimed, and (ii) review, approval
and audit of the Voucher by the Department and/or the County Comptrollet or his or her duly
designated representative (the “Comptrolier™).

{c¢) Timing of Claims for Payment. The Firm shall submit claims no later than three {3)
months following the County’s receipt of the services that are the subject of the claim and no more
frequently than once a month.

(d) No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between the Firm and
any funding source including the County.

2
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(e) Payments in Connection with Termination or Notice of Termination. Unless a provision
of this Agreement expressly states otherwise, payments to the Firm following the termination of this
Agreement shall not exceed payments made as consideration for services that were (i) performed
prior to termination, (ii) authorized by this Agreement to be performed, and (iii) not performed after
the Firm received notice that the County did not desire to receive such services.

(f) Payments Relating to Services Rendered by Subcontractors. The County retains the right,
but not the obligation, prior to making any payment to the Firm, to demand that the Firm furnish to
the County, proof acceptable to the County, in its sole and absolute discretion, that all due and
payable claims made by subcontractors in connection with this Agreement have been pald to date or
are included in the amount being requested by the Firm,

4, Qwnership and Control of Work Product

(a) Copyrights.

(1) Upon execution of this Agreement, any reports, documents, data, photographs and/or other
materials produced pursuant to this Agreement, and any and all drafts and/or other preliminary
materials in any format related to such items, shall become the exclusive property of the County.

(ii) Any reports, documents, data, photographs and/or other materials produced pursuant to
this Agreement (“Copyrightable Materials™) shall be considered “work-made-forhire” within the
meaning and purview of Section 101 of the United States Copyright Act, 17 U.S.C. §101, and the
County shall be the copyright owner thereof and of all aspects, elements and components thereof in
which copyright protection might exist. To the extent that the Copyrightable Materials do not qualify
as “work-made-for-hire,” the Firm hereby irrevocably transfers, assigns and conveys exclusive
copyright ownership in and to the Copyrightable Materials to the County, free and clear of any liens,
claims, ot other encumbrances. The Firm shall retain no copyright or intellectual property interest in
the Copyrightable Materials, and they shal! be used by the Firm for no other purpose without the
prior written permission of the County,

(iii) The Iirm acknowledges that the County may, in its sole discretion, register copyright in
the Copyrightable Materials with the U.S. Copyright Office or any other government agency
authorized to grant copyright registrations. The Firm shall cooperate in this effort, and agrees to
provide any further documentation necessary to accomplish this.

(iv) The Firm represents and warrants that the Copyrightable Materials: (1) are whoily
original material not published elsewhere (except for material that is in the public domain); (2) do not
violate any copyright law; (3) do not constitute defamation or invasion of the right of privacy or
publicity, and (4) are net an infringement of any kind, of the rights of any third party. To the extent
that the Copyrightable Materials incorporate any non-original material, the Firm has obtained ail
necessary permissions and clearances, in writing, for the use of such non-original material under this
Agreement, copies of which shall be provided to the County upon execution of this Agreement.

(b) Patents and Inventions. Any discovery or invention arising out of or developed in the
course of performance of this Agreement shall be promptly and fully reported to the Department, and
if this work is supported by a federal grant of funds, shall be promptly and fully reported to the
Federal Government for determination as to whether patent protection on such invention shail be
sought and how the rights in the invention or discovery, including rights under any patent issued
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thereon, shall be disposed of and administered in order to protect the public interest.

(¢) Pre-existing Rights. In no case shall 4(a) or 4(b) above apply to, or prevent the Firm from
asserting or protecting its rights in any report, document or other data, or any invention which existed
prior to or was developed or discovered independently from the activities directly related to this
Agreement.

(d) Intringements of Patents, Trademarks, and Copyrights. The Firm shall indemnify and
hold the County harmless against any claim for any infringement by the Firm of any copyright, trade
secrets, trademark or patent rights of design, systems, drawings, graphs, charts, specifications or
printed matter furnished or used by the Firm in the performance of this Agreement. The Firm shall
indemnify and hold the County harmless regardless of whether or not the infringement arises out of
compliance with the scope of services/scope of work.

() Antitrust. The Firm hereby assigns, sells, and transfers to the County all right, title and
interest in and to any claims and causes of action arising under the antitrust laws of the State of New

York or of the United States relating to the particular goods or services procured by the County under
this Agreement,

5. Independent Contractor. The Firm is an independent contractor of the County. The Firm
shall not, nor shall any officer, director, employee, servant, agent or independent contractor of the
Firm (a “Contractor Agent”), be (i) deemed a County employee, (ii) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the
authority to commit the County to any obligation, As used in this Agreement the word “Person”
means any individual person, entity (including partnerships, corporations and limited liability
companies), and government or political subdivision thereof (including agencies, bureaus, offices
and departments thereof).

6. No Arrears or Default, The Firm is not in arrears to the County upon any debt or contract
and it is not in default as surety, Firm, or otherwise upon any obligation to the County, including any
obligation to pay taxes to, or perform services for or on behalf of, the County.

7. Compliance with Law.

(a) Generally. The Firm shall comply with any and all applicable Federal, State and local
Laws, including, but not timited to those refating to conflicts of interest, human rights, a living wage,
and disclosure of information, in connection with its performance under this Agreement. In
furtherance of the foregoing, the Firm is bound by and shall comply with the terms of Appendices
“EE™ attached hereto and hereby made a part hereof. As used in this Agreement the word “Law”
includes any and all statutes, local laws, ordinances, rules, regulations, applicable orders, and/or
decrees. as the same may be amended from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law, Pursuant to LL 1-2006, as amended, and to the extent
that & waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Firm agrees as follows:

(1) Firm shall comply with the applicable requirements of the Living Wage Law, as
amended;

(ii) Failure to comply with the Living Wage Law, as amended, may constitute a material
breach of this Agreement, such breach being determined solely by the County. Firm has
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the right te cure such breach within thirty days of receipt of notice of breach from the
County. In the event that such breach is not timely cured, the County may terminate this

Agreement as well as exercise any other rights available to the County under applicable
law.

(iii) On a yearly basis, Firm shall provide the County with any material changes to its
Certificate of Compliance, attached hereto and hereby made a part hereof as Appendix
‘iL-”

(c) Records Access. The parties acknowledge and agree that all records, information, and
data (“Information™) acquired in connection with performance or administration of this Agreement
shall be used and disclosed solely for the purpose of performance and administration of the contract
ot as required by taw, The Firm acknowledges that Firm Information in the County’s possession may
be subject to disclosure under Article 6 of the New York State Public Officer’s Law (“Freedom of
Information Law” or “FOIL”). In the event that such a request for disclosure is made, the County
shall make reasonable efforts to notify the Firm of such request prior to disclosure of the Information
so that the Firm may take such action as it deems appropriate,

(d) Protection of Client Information. The firm acknowledges and agrees that all information
that the Firm acquires in connection with the performance under this Agreement shall be strictly
confidential, used solely for the purpose of performing services to or on behalf of the County, and
shall not be disclosed to third parties except (i) as permitied under this Agreement, (ii) with the

written consent of the County (and then only to the extent of the consent), or (iii) upon legal
compulsion.

8. Minimum Seryvice Standards. Regardless of whether required by Law:

{a) The Firm shail, and shatl cause Firm Agents to, conduct its, his or her activities in connection
with this Agreement so as not to endanger or harm any Person or property.

(b) The Firm shall deliver services under this Agreement in a professional manner consistent with the
best practices of the industry in which the Firm operates. The Firm shall take all actions necessary or
appropriate to meet the obligation described in the immediately preceding sentence, including
obtaining and maintaining, and causing all Firm Agents to obtain and maintain, all approvals,

licenses, and certifications (“Approvals™) necessary or appropriate in connection with this
Agreement,

9. Indemnification: Defense: Coopearation.

(a) The Firm shall be solely responsible for and shall indemnify and hold harmless the
County, the Department and its officers, employees, and agents (the “Indemnified Parties”) from and
against any and all liabilities, losses, costs, expenses (including, without limitation, attorneys’ fees
and disbursements) and damages (*Losses”), arising out of or in connection with any negligent acts
or omissions of the Firm or a Firm Agent, including Losses in connection with any threatened
investigation, litigation or other proceeding or preparing a defense to or prosecuting the same;
provided. however, that the Firm shall not be responsible for that portion, if any, of a Loss that is
caused by the negligence of the County.
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(b) The Firm shail, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Firm’s own risk and expense, any and all suits, actions, or proceedings
which may be brought or instituted against one or more [ndemnified Partics for which the Firm is
responsible under this Section, and, further to the Firm’s indemnification obligations, the Firm shall
pay and satisfy any judgment, decree, loss or settlement in connection therewith.

(¢) The Firm shall, and shall cause Firm Agents to, cooperate with the County and the
Department in connection with the investigation, defense or prosecution of any action, suit or
proceeding in connection with this Agreement, including the acts or omissions of the Firm and/or a
Firm Agent in connectien with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement.

10. Insurance.

(a) Types and Amounts. The Firm shall obtain and maintain throughout the term of this
Agreement, at its own expense: (i) one or more policies for commercial general liability insurance,
which policy(ies) shall name “Nassau County” as an additional insured and have a minimum single
combined limit of liability of not less than one miltion dollars ($1,000,000) per occurrence and two
million dollars ($2,000,000) aggregate coverage, (ii} if contracting in whole or part to provide
professional services, one or more policies for professional liability insurance, which policy(ies) shall
have a minimum single combined limit liability of not less than two million dollars ($2,000,000) per
occurrence and four miilion dollars (34,000,000) aggregate coverage, (iii) compensation insurance
for the benefit of the Firm’s employees (“Workers” Compensation Insurance™), which insurance is in
compliance with the New York State Workers” Compensation Law, and (iv) such additional
insurance as the County may from time to time specify.

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by the
Firm pursuant to this Agreement shall be (i) written by one or more commercial insurance carriers
licensed to do business in New York State and acceptable to the County, and which is (ii) in form
and substance acceptable to the County. The Firm shall be solely responsible for the payment of al
deductibles to which such policies are subject. The Firm shall require any subcontractor hired in
connection with this Agreement to carry insurance with the same [imits and provisions required to be
carried by the Firm under this Agreement,

(c) Delivery; Coverage Change; No [nconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage required by
this Agreement shall be delivered to the Department. Not less than thirty (30) days prior to the date
of any expiration or renewal of, or actual, proposed or threatened reduction or cancellation of
coverage under, any insurance required hereunder, the Firm shall provide written notice to the
Department of the same and deliver to the Department renewal or replacement certificates of
insurance. The Firm shall cause all insurance to remain in full force and effect throughout the term of
this Agreement and shall not take or omit to take any action that would suspend or invalidate any of
the required coverages. The failure of the Firm to maintain Workers’ Compensation Insurance shall
render this contract void and of no eftect. The failure of the Firm to maintain the other required
coverages shall be deemed a material breach of this Agreement upon which the County reserves the
right to consider this Agreement terminated as of the date of such failure.
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1. Assignment: Amendment; Waiyer; Subcontracting. This Agreement and the rights and
obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (i)
amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the County
Executive or his or her duly designated deputy (the “County Executive™), and any purported
assignment, other disposal or modification without such prior written consent shall be null and void.
The failure of a party to assert any of its rights under this Agreement, including the right to demand
strict performance, shall not constitute a waiver of such rights,

12. Termination.

(a) Generally. This Agreement may be terminated (i) for any reason by the County upon
thirty (30} days’ written notice to the Firm, (ii) for “Cause” by the County immediately upon the
receipt by the Firm of written notice of termination, (iii) upon mutual wriften Agreement of the
County and the Firm, and (iv) in accordance with any other provisions of this Agreement expressly
addressing termination,

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii) the
failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (iii) the termination or

impending termination of federal or state funding for the services to be provided under this
Agreement.

(b) By_the Firm. This Agreement may be terminated by the Firm if performance becomes
impracticable through no fault of the Firm, where the impracticability relates to the Firm’s ability to
perform its obligations and not to a judgment as to convenience or the desirability of continued
performance. Termination under this subsection shall be effected by the Firm delivering to the
commissioner or other head of the Department (the “Commissioner™), at least sixty (60) days prior to
the termination date (or a shorter period if sixty days’ notice is impossible), a notice stating (i) that
the Firm is terminating this Agreement in accordance with this subsection, (ii) the date as of which
this Agreement wiil terminate, and (iii) the facts giving rise to the Firm’s right to terminate under this
subsection, A copy of the notice given to the Commissioner shall be given to the Deputy County
Executive who oversees the administration of the Department (the “Applicable DCE™) on the same
day that notice is given to the Commissioner,

(¢) Firm Assistance upon Termination, In connection with the termination or impending
termination of this Agreement the Firm shall, regardless of the reason for termination, take all actions
reasonably requested by the County (including those set forth in other provisions of this Agreement)
to assist the County in transitioning the Firm’s responsibilities under this Agreement. The provisions
of this subsection shall survive the termination of this Agreement.

13. Accounting Procedures: Records. The Firm shall maintain and retain, for a period of six
{6) years following the later of termination of or final payment under this Agreement, complete and
accurate records, documents, accounts and other evidence, whether maintained electronically or
manually ("“Records™), pertinent to performance under this Agreement. Records shall be maintained
in accordance with Generally Accepted Accounting Principles and, if the Firm is a non-profit entity,
must comply with the accounting guidelines set forth in the federal Office of Management & Budget
Circular A-122, “Cost Principles for Non-Profit Organizations.” Such Records shall at all times be
available for audit and inspection by the Comptroller, the Department, any other governmental
authority with jurisdiction over the provision of services hereunder and/or the payment therefore, and
any of their duly designated representatives. The provisions of this Section shall survive the
termination of this Agreement.

#PF747RKKO05151502_Contract 7




S3P311-04M

14, Limitations on Actions and Special Proceedings against the County. No action or special

proceeding shall lie or be prosecuted or maintained against the County upon any claims arising out of
of in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to secking relief the Firm shall have presented the
demand or claim(s) upon which such action ot special proceeding is based in writing to the
Applicable DCE for adjustment and the County shall have neglected or refused to make an
adjustment or payment on the demand or claim for thirty (30) days after presentment. The Firm shall
send or deliver copies of the documents presented to the Applicable DCE under this Section to each
of (i) the Department and the (ii) the County Attorney (at the address specified above for the County)
on the same day that documents are sent or delivered to the Applicable DCE. The complaint or
necessary moving papers of the Firm shall allege that the above-described actions and inactions
preceded the Firm’s action or special proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i)
one (1) year of the first to occur of (A) final payment under or the termination of this Agreement, and

(B) the accrual of the cause of action, and (ii) the time specified in any other provision of this
Agreement.

f5. Work Performance Liability. The Firm is and shall remain primarily Hable for the
successful completion of all work in accordance this Agreement irrespective of whether the Firm is
using a Firm Agent to perform some or all of the work contemplated by this Agreement, and
irrespective of whether the use of such Firm Agent has been approved by the County.

16. Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect to
this Agreement shall be in the Supreme Court in Nassau County in New York State and the partics
expressly waive any objections to the same on any grounds, including venue and forum non
conveniens. This Agreement is intended as a contract under, and shall be governed and construed in

accordance with, the Laws of New York State, without regard to the conflict of laws provisions
thereof.

17. Notices. Any notice, request, demand or other communication required to be given or
made in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand
delivery, evidenced by a signed, dated receipt, (i} postage prepaid via certified mail, return receipt
requested, or (iii) overnight delivery via a nationally recognized courier service, {¢) deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days after
it is mailed or one (1) business day after it is released to a courier service, as applicable, and (d)(i) if
to the Department, to the attention of the Commissioner at the address specified above for the
Department, (ii) if to an Applicable DCE, to the attention of the Applicable DCE (whose name the
Firm shall obtain from the Department) at the address specified above for the County, (iil) if to the
Comptroller, to the attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501, and
(iv) if to the Firm, to the attention of the person who executed this Agreement on behalf of the Firm
at the address specified above for the Firm, or in each case to such other persons or addresses as shall
be designated by written notice,
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18. All Legal Provisions Deemed Included; Severability; Supremacy and Construction,

{(a) Every provision required by Law to be inserted into or referenced by this Agreement is
intended to be a part of this Agreement. [f any such provision is not inserted or referenced or is not
inserted or referenced in correct form then (i) such provision shall be deemed inserted into or
referenced by this Agreement for purposes of interpretation and (ii) upon the application of either
party this Agreement shall be formally amended to comply strictly with the Law, without prejudice
to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby,

(¢} Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions set
forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature
page shall control. To the extent possible, all the terms of this Agreement should be read together as
not conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement,
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against
either party as drafter,

19. Section and Other Headings. The section and other headings contained in this Agreement
are for reference purposes only and shall not affect the meaning or interpretation of this Agreement.

20. Entire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement,

21. Administrative Service Charge, The Firm agrees to pay the County an administrative
service charge of Five Hundred Thirty Three Dollars ($533.00) for the processing of this Agreement
pursuant to Ordinance Number 74-1979, as amended by Ordinance Number 128-2006. The
administrative service charge shall be due and payable to the County by the Firm upon signing this
Agreement.

22. Joint Venture.

(a) If the Firm is comprised of more than one legal entity or any group of partners or joint
venturers associated for the purpose of undertaking this Agreement, each such entity acknowledges
and hereby affirmatively represents and agrees that each has the power to bind the Firm and each of
the others hereunder; and as such, each acts both as principal and agent of the Firm and of cach of the
others hereunder. Each further acknowledges and agrees that all such entities, partners ot joint
venturers associated for the purposes of undertaking this Agreement shall be jointly and severally
liable to third parties, including but not limited to the County, for the acts or omissions of the Firm or
any other entity, partner or joint venturer hereunder.

{b) [f the Contractor is comprised of more than one legal entity or any group of partners or

joint venturers associated for the purposes of undertaking this agreement, each such entity
acknowledges and hereby affirmatively represents and agrees that the respective rights, duties and
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liabilities of each hereunder shall be governed by the laws of the State of New York, including but
not limited to the New York Partnership Law. :

23. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shalt have no liability under this Agreement
(including any extensicn or other modification of this Agreement) to any Person unless (i) all County
approvals have been obtained, including, if required, approval by the County Legislature, and (ii) this
Agreement has been executed by the County Executive (as defined in this Agreement).

(b) Availability of Funds. The County shall have no liability under this Agreement (including
any extension or other modification of this Agreement) to any Person beyond funds appropriated or
otherwise lawfully available for this Agreement, and, if any portion of the funds for this Agreement
are from the state and/or federal governments, then beyond funds available to the County from the
state and/or federal governments.

{Remainder of page intentionally lefty blank}
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first

above written.

D&B ENGINEERS AND ARCHITECTS, P.C.

By: wa ,z%b s
Name: Steven A. Fangmann§
Title: Executive Vice President

Date: __ £ /13 /15"

NASSAU COUNTY

By:
Name:
Title: County Executive

Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK STATE OF NEW YORK)
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STATE OF NEW YORK )
Jss.:
COUNTY OF NASSAU )

On the l q day of M 6N , in the year 2015 before me personally came
Steven A, Fangmann to me personally known, who, being by me duly sworn, did depose and say that
he or she resides in the County of Nassau; that he or she is the Executive Vice President of D&B
Engineers and Architects, P.C., the cmporation described herein and which executed the above
instrument; and that he or she igned his or her name thereto by authority of the board of directors of
said corporation, :

/ /
/ KELLY PEDONE
/%\1(4 Mc/{\%/ff i (wt ’1&)\\_ NotaryNPubgc PState of Ngw York
0. 01PESG3001
NOTARY PUBLIC' Qualified in Nassau County {

Commission Expiras July 5, 2055

STATE OF NEW YORK )
)ss.:
COUNTY OF NASSAU )

On the day of in the year 2015 before me personally came
to me personally known, who, being by me duly sworn, did depose and
say that he or she resides in the County of ; that he or she is County Executive of

the County of Nassau, the municipal corporation described herein and which executed the above
instrument; and that he or she signed his or her name thereto pursuant to Section 205 of the County
Government Law of Nassau County.

NOTARY PUBLIC
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EXHIBIT “A"
DETAILED SCOPE OF SERVICES

The FIRM shall provide comprehensive construction and post-construction phase services. The

scope of services to be performed in the respective phases {which will overlap) is summarized
beiow.

Construction Phase Services

Commencement and Duration -The Construction Phase will commence with the award of
construction contracts for the project and will terminate upon final acceptance of the
Project in its entirety by the County. The combined construction phase is scheduled for
19 months. The CM should include one (1) month of pre-construction duties and cne (1)
month of post-construction duties for a total project duration of 21 months.

General Construction Administration -The CM shall provide administration of the Project
and shall administer alt construction contracts on the County's behalf. This project is
being built under a Project Labor Agreement (PLA) using a single prime Construction
Contractor (“CC"). The Program Manager will perform as the PLA administrator of
Nassau County’s Master Project Labor Agreement as amended for this project, and will
advise the CM of the PLA requirements for this particular project. The CM will be
provided a copy of “the Procedure Manual for Project Management” prepared by the
Nassau County Department of Public Works, as a guide to the County’s standard
administrative procedures, as well as a copy of the Bay Park Program Construction
Management Manual, prepared on behalf of the County by the PM. Administer the
constructicn of the Project, including scheduling of the Work and coordination of the
Construction Contracter (CC). The CM shall maintain competent full-time staff at the
project site to administer the project, at alf times Work is being performed by CC. The
FIRM shall furnish his staff with perscnal equipment required for project administration,
including, but not limited to personal protective equipment, digital cameras, cellular
telephones, computers etc.

Site Conditions -As portions of the Work become accessible, CM shall promptly and
diligently investigate existing conditions and report to the County, the Program Manager
and the Design Engineer, those conditions which differ substantially from the information
contained in the Construction Documents. Collaborate with the County, the Program
Manager and the Design Engineer to devise appropriate modifications to the Contract
Documents.

Quality Assurance -The FIRM shall create and implement a Quality Assurance Program
consisting, at the minimum, of testing, controlted inspection, and the CM's routine
observation of the Wark of the CC with respect to conformance to the Construction
Documents, based upon the guidelines presented in the Bay Park Program Construction
Management Manual. The CM shall endeavor to guard the Owner against defects and
deficiencies in the Work, and shall coordinate testing and controlled inspection by third
parties with the Work of the CC. The CM shall promptly notify the County, Program
Manager, Design &ngineer, and CC, as applicable, of defective, deficient, and/or non-
conforming Work, and shall make recommendations for correction/resolution. Track all
defective and non-conforming Work through correction until final acceptance by the
County.

Scheduling -The CC shall prepare the Master Construction Schedule (baseline) and
monthly updates. This Schedule shall be prepared using the critical path method and
Primavera P6 (or later version) software as approved, and shall be broken down in
sufficient detail to be useful for menitoring progress, delay analysis, and administering the
CC's contract provisions. The schedule shall be cost and rescurce loaded by the CC. The
CM is responsible for monitoring the accuracy and completeness of the CPM Schedule,
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to review the Baseline and updates, provide analysis of delay, preparation of reports as
required by the County, negotiation of delay claims and recommendation for recovery or
necessary changes tc complete the project within budget and schedule. The CM is
responsible for the detailed review of all logic, logic changes, durations, Worlk Breakdown
Structure (WBS), resource and cost loading and acceptance. The CM shall evaluate CC's
requests for extansion of the Contract time, and advise the County confidentially on the
quantum and merits of such requests. The CC shall update the Master Schedule monthly
to show progress, compile 2-week lcok-ahead schedules from the Master Schedule and
augment same.. The CM shall follow up with the CC who will prepare Schedule updates
as necessary to reflect changes and show the impact of changes to the critical path and
completion milestones. The CM shall review in a timely manner as per contract
specifications. Upon approval of the baseline and subsequent to each monthly update,
the CM shall prepare/distribute the schadule report consisting of project status, current
critical issues, upcoming cencerns, analysis of atiribution of delays and suggested
recovery by CC, and shall provide information to the PM for integration to and updating of
the Program Master Schedule and shall discuss and agree upon recovery steps with the
Program Manager.

Cash Flow Forecast - With the cooperation of the CC, CM shall prepare a cash flow
forecast for the entire project, based on the project schedule, and shall revise same,
whenever there is a significant change in the schedule that would warrant a revision to
the cash flow forecast. The baseline cash flow forecast and all revisions shall also be
forwarded to the PM for integration into the Master Program Budget and Cost
Forecasting Tool.

Monitor Progress -Monitor the progress of the CC’'s work and prepare written daily
reports documenting the type and location of work performed, the CC's trade labor and
equipment, and all pertinent details relative to the progress of the Work. Augment the
written reports with photographic documentation of the work in progress. Photographs
are required when unforeseen conditions, disputed work, or deficiencies in the Work are
encountered. Pro-actively monitor the progress of the Work, taking such steps (on behalf
of the County} as are authorized under the CC’s contract, to ensure that the CC's
workforce is sufficient and the work is being diligently prosecuted. Where progress is
impeded by actions/inactions of the Design Engineer, or others, bring such matters
promptly to the attention of the County for resclution. The CM shall monitor the progress
in such a manner as to complete the project within the schedule and budget, on behalf of
Nassau County.

Information__Management System -~ The FPM has implemented an information
management system (Microsoft Sharepoint in conjunction with Oracle Contract
Management) to track and update the status of all pertinent project information. The CM
shall reimburse the PM for the cost associated with obtaining and maintaining a license
for Contract Management and shall attena training sessions provided by the PM. The CM
shall upload all project documents upon receipt from the CC, per the templates
developed by the PM. The CM shall utilize the system to generate logs and variance
reports which shall be provided to the PM The CM shall develop and maintain paper and
electronic project files, including, but not limited to, project correspondence, contract
drawings and documents, submittals, payment requisitions, standard forms (such as
insurance certificates, bonds, lien waivers, releases, etc.) and reports. Documents and
records will be maintained by the CM for a period of six (8) years after completicn of
services. The CM shall track all drawings, CC submittals, meeting minutes, requests for
information, bulletins, changes orders, CC requisitions/payments, correspondence,
reports, and ail documents, which should be part of the project record, Project records,
including the project directory and emergency contact information, will be kept well
organized and the informaticn maintained current at all times. The CM shall receive the
CC’s submittals such as shop drawings, product data, and samples, promptly review
them for completeness and responsiveness, log and finally distribute them to the Design
Engineer, all distribution shall be electronic, for review and approval; within 48 hours of
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receipt by CM of CC's submittals. The CM shall return submittals to the CC within 24
hours of receipt from the Design Engineer, and shall update the submittal log accordingly. ;
CM shall collect and compile as-built drawings, operations and maintenance manuals, _
spare parts and aftic stock provided by the CC and is respensible for documenting ‘
acceptability and the transfer of these items to Plant Operations, in both paper and
electronic formats.

CC Payments: -Receive, review, and recommend for processing by the County, all
schedules of values, invoices, and requests for payments prepared by the CC. CM shall
correlate CC’s payment requests with the progress of the work and take into account any
deficiencies in the work for which payment is being requested, in making his
recommendation. The CM's recommendation for payment shall constitute a
representation to the County, that, to the best of the CM’s knowledge, information and
belief; the Work has pregressed to the point indicated, and the quality of the Work is in
accordance with the Contract Documents. All payments shall be based on the cost
lvaded CPM schedute and CM shall be responsible for certifying such payments. The CM
shall provide copies of their recommendations for payment to the PM.

Meetings — Schedule and conduct regular weekly job progress meetings with the CC, the
Design Engineer, the County, the Program Manager and others, where necessary fo plan
and ccordinata the Work, discuss progress, and solve problems related the Project. The
CM shali also attend weekly meetings with the County, the Program Manager and/or the
Design Engineer. Prepare and timely distribute meeting minutes and agenda. Special
meetings will be scheduled as the need arises and participation by the CM at these
meetings shall be at no additional cest to the County.

Reporting — The CM shall prepare monthly written progress reports and deliver ?h copies

of same to the County, and 1 copy to the Program Manager nc later than the 10 day of
the following month. Such reparts shall include the following information at a minimum:

l. Executive Summary

J. Progress Narraiive -supported by photographs and the project schedule
updated to show progress

K. Issues Report -Report on all critical and important issues, which require
the attention of the County

L. Change OCrders -log the status of change orders (e.g., potential,
oroposed, pending, processed)

M. CC Payment Summary -include a discussion of variances between
amounts paid to date and the cash flow forecast

N. Budget Report
0. Log of Non-conforming or deficient work
P. Attachments -attach photographs, logs, reports, etc. which are germane

to the Issues Report.

Safety -The CM shall require the CC to submit its safety program and shall serve a
central role in dissemination of safety-related information between the CC, the Program
Manager znd the Nassau County Plant and Construction personnel. The CM shall not
have control over or charge of the Work and the CM shall not be responsible for CC's
means, methods, technigues, sequences or procedures, and/or for safety precautions
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and programs in ¢onnection with the work of the CC, since these are solely the CCs'
responsibllity. The CM shall not be responsible for the CC's failure to carry out the Work
in accordance with the CC's Safety Programs, and/or applicable safety rules and
regulations. Nevertheless, the CM shall promote safety and endeavor to guard against
the creation of unsafe conditions by the CC. The CM must review the CC safety program
and inform the Department and the Program Manager of its adequacy.

Changes -The CM shall review all Supplementary Bulletins prepared by the Design
Engineer prior to their issuance; prepare cost estimates; review CC's proposals; and
submit formal written recommendations, including confidential memoranda to the County
and the Program Manager, clearly delineating the scope and reason for the changed
work. Evaluate the CC’s proposed adjustment to contract price and time; and assist the
County in negotiating Change Orders. Where changes are, or may be, the result of the
Design Engineer’s error or omission, the CM shall confidentially inform the County and
the Program Manager of such, and shali track all such changes separately on the
County's behalf. Keep a log of all Requests for Information, Bulletins, Proposals and

Change Orders, which shall be uploaded regularly into the Contract Management
Information System.

Partial Occupancy and Beneficial Use -The CM shall assist the County in determining
dates of Partial Occupancy of the Work, or portions thereof, designated by the County;
and shall assist in obtaining any necessary temporary occupancy certificates. Review any
lists prepared by the Design Engineer of incomplete or unsatisfactory work, prepare
schedules for completing and correcting the Work, and monitor the completion/corraction.
Prior to any declaration of partial occupancy or beneficial work the CM shall coordinate
and attend a site review with the Program Manager on behalf of the County.

Field Office -The CM will be provided with a single office trailer at one of the pump station
sites by one of the general contractors for use as temporary offices during the
construction phase. The trailer will be a standard single wide unit with electrical, water
and sanitary service provided by the Contractor. The CM will be responsible for
telephone/internet service. The site best suited for the trailer is currently being
determined by the detailed designer. The CM will also be able to use facilities at the Bay
Park STP for the purposes of meetings and as check in locations.

New York State Revolving Fund Project —The County anticipates funding for this project
under the New York State Revolving Fund Program. Accordingly, the CM wiil be required
to comply with Program requirements as well as responsible to assure that the
contractor(s) comply with the New York State Environmental Facilities Corperation
(NYSEFC) bid packet and guidance documents and forms which are part of the contract
documents. The CM will be respcnsible to administer this program on behalf of the
County and provide the NYSEFC with the required compliance information.

2.2 Construction Services

Contract Closeout -Conduct final inspections with Design Engineer, the Program
Manager and the County, at the completion of each phase of the project, and prepare
detailed punch lists {observed discrepancies, deficiencies and incomplete items of work),
as required. It is understoced that the project will be completed in phases and that multiple
final inspections are needed. Compile project record documents collected during the
construction phase and supplement with any information collected following occupancy.
Review the as-built drawings provided by the CC and verify that the as-built drawings, to
the best of the CM's knowiedge, based upon the CM's observations during the progress
of the project, document the actual construction of the project. The CM shall then transmit
the verified as-built drawings to the Design Engineer for the preparation of record
drawings. THE COUNTY RESERVES THE RIGHT TO REQUIRE THE CM TO DIGITIZE
CONTRACT CLOSEOUT DOCUMENTS IN A FORMAT NOT YET CHOSEN.
COMPENSATION WILL BE BASED UPON THE EXTRA SERVICES SECTION OF THE

#PF74TRKKO05131502 Contract 16




S3P311-04M

AGREEMENT. Schedule and record/document the ftraining of County personnel with
respect to the operation and maintenance of components and systems,

CC Claims and Disputed Work -The CM shall promptly review the CC's claims for
additional compensation andfor extension of time, whether these claims are received
during or after construction. Where the Work is disputed, promptly refer the matter(s)
under dispute to the Design Engineer and the Program Manager for interpretation. Confer
with the Design Engineer and the Program Manager, and advise the County on the
quantum and merits of each claim, and/or recommended resolution of each dispute. At
the County's request, and at no additional cost to the County, schedule and attend
dispute resolution meetings related to each claim/dispute, whether or not such meetings
are held during the construction or post-construction phase. With the County's
concurrence, prepare written response to CC’s claims, incorporating the Design
Engineer's determination, where applicable.

Limitation of Services -Nothing contained in this Agreement shall be deemed to require or
authorize the CM to perform any act or render any services other than those of a
professional Construction Manager, as defined herein. The services, recommendations,
and advice furnished by the CM shall not be deemed to be warranties, or guarantees, or
constitute the practice of any profession other than that of a professional Construction
Manager. Notwithstanding any language to the contrary, this Agreement shall neither
require, nor authcrize, the Construction Manager to assume any duty, role, responsibility,
or obligation; or perform any task, function, or activity, which is properly that of the Design
Engineer.
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EXHIBIT “B”

PAYMENT SCHEDULE

Payment to the Firm for all services under this Agreement that may be authorized under this i
Agreement, shall be made as follows:

A. BASIC SERVICES {Not-to-Exceed Fee}

In consideration of all services, exclusive of Extra Services, if any, performed by the Firm
(inclusive of sub-consultants, specialty consultants, and all other costs) under this Agreement, the
County shall pay the Firm a total amount not to exceed One Miltion Two Hundred and Thirty Five
Thousand and One Hundred and Four ($1,235,104) dollars. The Firm shall be compensated for
such services by an amount equa!l to two point three (2.3) times the actual salaries or wages paid
to the technicai personnei engaged in this project, exclusive of payroll taxes, insurance, and any
and all fringe benefits. '

Staffing Schedule
Title Hourly Rate
Resident Engineer $60.00
Construction inspector $49.04
Structural/Electrical Inspector $42.00
Office Engineer $28.00
CPM Scheduler $70.70
Cost Estimating $74.52

Note: All above hourly rates to be multiplied by 2.3
B. REIMBURABLE EXPENSES
1 Testing and Controlled Inspection Services — the Firm shall be reimbursed for the actual

cost incurred in connection with testing and controiled inspection services. Invoices must
be substantiated by reports, bills and payment records.

2 Other Reimbursable Expenses -the Firm shall be reimbursed for authorized reimbursable
expenses. These must be aperoved by the Department, prior to the cost being incurred,
in accordance with Secticn 2 (d) of the Agreement.

The Firm shall prepare and attach to this Agreement a Maximum Hourly Wage Rate Schedule
listing the job classifications and the maximum hourly wage rate for each classification. The
salaries of all employees rendering services under this Agreement must be within the limits of ;
the approved Maximum Hourly Wage Rate Schedule. The Maximum Hourly Wage Rate
Schedule wili be adjusted annually in accordance with any wage increases granted to County :
employees in the Civil Service Employees Association. The Firm may grant an employee a

salary increase within a classification or a change of classification upon written notification to

the Department one month prior to the effective date of such increase or change and with

written approval of the Department. Premium pay for overtime work, over and above tha

straight hourly rate, performed for any services rendered under this Agreement shall not be

subject to any multiplier. In computing the cost to the County for overtime work performed,

the overtime period shall be paid at the agreed multiplier times the straight hourly rate plus

the actual premium cost incurred. Notwithstanding the foregoing, the maximum billable rate,

after application of the multipiier for any services provided under the terms of this Agreement

shall not exceed one hundred and seventy five dollars {$175.00)

$PFT47TRKKA5151502_Contract ' I8



D & B Engineers and Architects, P.C.
Hou rly BI“lng Schedule Nassau County Maximum Wage Rate Schedule
Effective 06/28/14 through 06/26/15 ( 2.3 Multiplier and $175 Hour Maximum Rate)

Rates Are Adjusted Annually On July First

JOB CLASSIFICATION Max.
Technical Principal 175.00
Principal / V.P. Project Manager / Senier V.P. 175.00
Architect [ 52.90
Architect [l 105.80
Principat Architect 149.50
CADD Manager 133.40
CADD Technician [l 73.60
Construction inspector | 85.10
Construction Inspector Il - 108.10
Construction inspector (| 115.00
Senior Construction Inspector 121.90
Caonstruction Manager 133.40
CPM Scheduler 1l 163.30
Assistant Resident Engineer 167.90
Resident Engineer 163.30
Senior Resident Engineer 158.70
Engineer | B5.10
Engineer il 128.80
Engineer 1l 167.80
Senior Engineer 175.00
Principal Engineer 172.50
Engineering Technician | 50.60
Engineering Technician [l 80.50
Engineering Technician [l 55.20
Senior Engineering Technician 105.80
Environmental Scientist | 50.60
Environmental Scientist 1! 94.30
Environmental Scientist 1l 92.00
Senior Environmental Scientist 138.00
Principal Environmentat Scientist 133.40
Geologist 1 41.40
Geologist I 85.10
Geologist li 101.20
Senior Geologist 105.80
Planner | 57.50
Safety Officer | 89.70
Safety Officer it 115.00
Senior Safety Officer 144.90
Senior Water Specialist 131.10
Water Plant Operator 115.00
Administrafive Assistant |l 80.50
Administrative Assistant I 57.50
Technical Assistant | 52.90
Clerical Support | 39.10
Clerical Support I 43.70
Clerical Support Il 57.50
Intern 52.90
IT Assistant 36.80
Senior Network Administrator 94,30
Graphic Designer || 78.20

Prepared by:
Accounting Manager
May 19, 2015

(a) = Rates shown above include muitiplier
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Appendix “EE”
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitled "Participation by Minotity Group
Members and Women in Nassau County Contracts,” governs all County Centracts as defined herein and
salicitations for bids or proposals for County Contracts. In accordance with Local Law 14-2002:

{a) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
smployment, job assignments, promotions, upgradings, demctions, transfers, layoffs, terminations, and
rates of pay or other forms of compensation. The Contractor will undertake or continue existing
programs related to recruitment, employment, job assignments, promotions, upgradings, transfers, and
rates of pay or other forms of compensation to ensure that minority group members and women are
afforded equal employment cpportunities without discrimination.

(b) Atthe request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written statement that such employment
agency, union, or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability, or marital status and that such employment agency, labor union, cor representative
will affirmatively cooperate in the implementation of the Contractor's obligations herein.

{c) The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the Ccunty Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status.

(d) The Centractor shail make best efforts (o solicit active participation by certified minority or
women-owned business enterprises (‘Certified MAVBESs”) as defined in Section 101 of Local Law No. 14-
2002, for the purpose of granting of Subcontracts.

fe) The Contractor shail, in its advertisements and solicitations for Subcontractors, indicate its
interest in recelving bids from Certified MAWRES and the requirement that Subcontractors must be equal
opportunity employers.

(fy Contractors must nctify and receive approval from the respective Department Head prior to
issuing any Subcontracts and, at the time of requasting such autherization, must submit a signed Best
Efforts Checklist.

(@) Contractors for projects undear the supervision of the County's Department of Public Works
shall also submit a utilization plan listing all proposed Subcontractors so that, to the greatest extent
feasible, all Subcontractors will e approved prior to commencement of work. Any additions or changes
to the list of subcontractors under the utilization pian shall be approved by the Commissioner of the
Denartment of Public Works whan made. A copy of the utilization plan any additions or changes thereto
shall be submitied by the Contractor to the Office of Minority Affairs simultaneously with the submission
to the Department of Public Works,

(h) At any time after Subcontractor approval has been requested and prior to being granted, the
contracting agency may require the Contractor to submit Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises. In addition, the contracting agency
may require the Contractor to submit such documentation at any time after Subcontractor approval when
the contracting agency has reasonable cause to believe that the existing Best Efforts Checklist may be
inaccurate. Within ten working days (10) of any such request by the contracting agency, the Contractor
must submit Documentation.

27 Steven A. Fangmann




$3P311-04M

(iy Inthe case where a request is made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two (2) working days of
such request, submit evidance to demonstrate that it employed Best Efforts to obtain Certified MAWBE
participation through proper documentation.

() Award cf a County Contract alone shall not be deemed or interpreted as approval of all
Contractor's Subcontracts and Contractor's fulfiliment of Best Efforts to obtain participation by Certified
M/WBES.

{k} A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises for a peried of six (8} years. Failure to maintain such
records shall be deemed failure to make Best Efforts to comply with this Appendix EE, evidence of false
certification as MAWBE compliant or considered breach of the County Contract.

(I} The Contractor shall be bound by the provisions of Section 109 of Local Law No, 14-2002
providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting agency that
a County Contractor has failed to comply with the provisions of Local Law No. 14-
2002, this Appendix EE or any other contractual provisions included in furtherance of
Local Law No. 14-2002, the Executive Director will try to resolve the matter.

b, If efforts to resolve such matter to the satisfaction of all parties are unsuccessful, the
Executive Director shall refer the matter, within thirty days (30) of receipt of the
complaint, to the American Arbitration Association for proceeding thereon.

c. Uvpon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanctions, fines
or penaltiss. The Executive Director shall either {i} adopt the recommendation of the
arbitrator (i) determing that no sanctions, fines or penalties should be imposed or (i)
madify the recommendation of the arbitrator, provided that such modification shall
not expand upon any sanction recommended or impose any new sanction, or
increase the amount of any recommended fine or penalty. The Executive Director,
within ten days {10} of receipt of the arbitraters award and recommendations, shall
file a determination of such matter and shall cause a copy of such determination to
be served upnon the respondent by personal service or hy certified mail return receipt
requested. The award of the arbitrator, and the fines and penalties imposed by the
Executive Director, shall be final determinations and may only be vacated or
modified as provided in the civil practice law and rules ("CPL.R").

(m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each Subconiractor
and shall complete all forms provided by the Executive Director or the Department Head relating to
subcontractor utilization and efforts to obtain MAWSBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined by the
Executive Director, shall be a material breach of the contract constituting grounds for immediate

termination. Once & final determination of failure to comply has been reached by the Executive Director,

the determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

Provisions {a), (b) and (¢) shall not be binding upon Contractors or Subcontractors in the
parformance of work or the provision of services or any other activity that are unrelated, separate, or
distinct from the County Contract as expressed by its terms.

The requirements of the provisions (a}, (b) and {(c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect of
confract provisions required by these provisions (a), (b} and {¢) shall be so limited.
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The Contractor shall include provisions (a), (b) and (c) in every Subcontract in such a manner
that these provisions shail be binding upon each Subcontractor as to work in connection with the County
Contract.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by the
Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with this
Appendix EE.

As used in this Appendix EE the term "County Contract” shall mean (i) a written agreement or
purchase order instrument, providing for a total expenditure in excess of twenty-five thousand dollars
($25,000), whereby a County contracting agency is committed to expend or does expend funds in return
for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed
for, or rendered or furnished to the County; or (i) a written agreement in excess of one hundred thousand
doilars ($100,000), whereby a County contracting agency is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement, major repair or rencvation of real preperty and
improvements thereon, However, the term “County Contract” does not include agreements or orders for
the following services: banking services, insurance policies or contracts, or contracts with a County
contracting agency for the sale of bonds, notes cr other securities.

As used in this Appendix EE the term "County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or any other
person or entity other than the County, whether a contractor, licensor, licensee or any other party, that is
{i} a party to a County Contract, (ii) a bidder in connection with the award of a County Contract, or {iii) a
proposed paity to a County Contract, but shall not include any Subcontractor,

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be respensible for an entire contracted project.

As used in this Appendix EE “Documentaticn Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority publications, trade
newspapers/notices and magazines, trade and union publications, and publications of
general circulation in Nassau County and surrounding areas or having verbally solicited
M/WBEs whom the County Contractor reasonably believed might have the qualifications to
do the work. A copy of the advertisement, if used, shall be included to demonstrate that it
contained language indicating that the County Contractor welcomed bids and quotas from
MANVBE Subcontractors. In addition, proof of the date(s) any such advertisements appeared
must be included in the Best Effort Documentation. If verbal solicitation is used, a County
Contractor's affidavit with a nctary’s signature and stamp shall be required as part of the
documentation.

b. Proof of having provided reasonable time for MAWBE Subcontractors to respond to bid
opportunities according to industry norms and standards. A chart outlining the scheduleftims
frame used to obtain bids from MAVBES is suggestad to be included with the Best Effort
Documentation

¢. Proof or affidavit of follow-up of telephone calls with potential MMWBE subcontractors
encouraging their participation. Telephone logs indicating such action can be included with
the Best Effort Documentation

d. Proof or affidavit that MAWBE Subcontractors were allowed to review bid specifications, blue
prints and ali other bid/RFP related items at no charge to the M/WEESs, other than

reasonable documentation costs incurred by the County Contractor that are passed onto the
MANBE.,

e. Procf or affidavit that sufficient time prior to making award was allowed for MIWBESs to
participate sffectivaly, to the extent practicable given the timeframe of the County Contract.
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f.  Proof or affidavit that negotiations were held in good faith with interested MAWBES, and that
MAWBESs were not rejected as unqualified or unacceptable without sound business reascons
based on (1) a thorough investigation of MAWBE qualifications and capabilities reviewed
against industry custom and standards and (2) cost of performance The basis for rejecting
any M/WBE deemed unqualified by the County Contractor shall be included in the Best Effort
Documentation

g. fan MAWBE is rejected based on cost, the County Contractor must submit a list of all sub-
bidders for each item of work sclicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County Contractor must
also be included with the Best Effort Documentation

i.  County Contractors may inciude any other type of documentation they feel necessary fo
further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Director of
the Nassau County Office of Minority Affairs; provided, however, that Executive Director shali include a
designee of the Executive Director except in the case of final determinations issued pursuant to Section
{a) through (I} of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part
or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who performs
part or parts of the contracted work of a prime contractor providing services, including construction
services, to the County pursuant to a county contract. Subcontracter shall include a person or firm that
provides labor, profassional or other services, materials or supplies to a prime contractor that are
necessary for the prime contractor to fulfill its obligations to provide services to the County pursuant to a
county contract. Subcontractor shall not include a supplier of materials to a contractor who has
contracted to provide goods but no services to the County, nor a supplier of incidental materials to a
contractor, such as office supplies, tools and other items of nominal cost that are utilized in the
parformance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not apply to
inter-governmental agraements. In addition, the tracking of expenditures of County dollars by not-for-
profit corporations, other municipalities, States, or the federal government is not required.
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APPENDIX "L"

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law™), the Contractor hereby certifies the
following:

1.

4.

The chief executive officer of the Contractor is:

Henry J. Chlupsa, President (Name)

330 Crossways Park Drive, Woodbury, New York 11797 (Address)

516-364-9890 {Telephone Number)

The Contractor agrees to either (1) comply with the requirements of the Nassau County Living
Wage Law or (2) as applicabie, obtain a waiver of the requiremenits of the Law pursuant to
section 9 of the Law. In the event that the contractor does not comply with the requirements of
the Law or obtain a waiver of the requirements of the Law, and such contractor establishes to the
satisfaction of the Department that at the time of execution of this agreement, it had a reasonable
certainty that it would receive such waiver based on the Law and Rules pertaining to waivers, the
County will agree to terminate the contract without imposing costs or seeking damages against
the Contractor

In the past five years, Contractor has v has not been found by a court ora
government agency to have violated federal, state, or local laws regulating payment of wages or
benetits, labor relaticns, or occupational safety and health. If a violation has been assessed
against the Contractor, describe below:

In the past five years, an adyinistmtive proceeding, investigation, or government body-initiated
judicial action has has not been commenced against or relating to the Contractor in
connection with federal, state, or focal laws regulating payment of wages or benefits, tabor
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relations, or occupational safety and health. If such a proceeding, action, or investigation has
been commenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law and
investigating employee complaints of noncompliance.

[ hereby certify that T have read the foregoing statement and, to the best of my knowledge and belief, it is
true, correct and complete. Any statement or representation made herein shal’r; be accurate and true as of

the date stated betow. s ! ] ’/1 f /

P 3

ST R ",.,;wa,/ A /;(/,»//-»w v
Dated / Slgn@tm’e of Chief E\:ecut,lwe Officer

//’r

’ f',,' ’
/

Henry J'."Chlupsa, President
Name of Chief Executive Officer

Sworn to before me this

[/ dayof [7°2 S0
/ ,:3"__{L,=_,- N S I
; PR S o
Notary Publie

O.Jz;gh% )ff TREE L
Commis3on Zeoras b
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BID PACKET FOR NON-CONSTRUCTION CONTRACTS

NEW YORK CLEAN WATER and DRINKING WATER STATE REVOLVING FUNDS
Administered by the New York State Environmental Facilities Corporation (EFC)

"Non-Construction Contracts” means any written agreement, and amendment{s) thereto, where the
recipient is committed to expend or does expend funds in return for labor, services (including legal,
financial, technical, and other professional services), travel, supplies, equipment, materials or any
combination of the foregeing, to be performed for, or rendered ar furnished to the contracting agency.

Contents of Bid Packet

Part 1: REQUIRED CONTRACT LANGUAGE

The required confract language tc be inserted into all non-construction contracis to
salisfy Equal Employment Opportunity (EEQ), Disadvantaged Business Enterprise
(DBE), Minority & Women Owned Business Enterprise (MWBE), American fron and
Steel (AlS) and some other Clean/Drinking Water State Revolving Fund (SRF)
Program requirements

Part 2: GUIDANCE MATERIALS ... s 12

A description of the program requirements as they relate fo non-construction
contracts funded in whole or in part by the New York State Revolving Funds — all
conlracts and subcontracis.

Checklists summarizing important required forms or steps to be completed by the
Contractor are included at the end of this section.

Part 3: REQUIRED FORMS

Copies of required forms are included at the end of this packet for the Service
Provider's use. All forms can be found on the EFC website (www.efc.gov).

The SAF Bid Packet 35
SRF Construction Coniracts Revision Date: 10/1/2014
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PART 1:
REQUIRED CONTRACT LANGUAGE

This Part 1 is to be inserted in its entirety for ALL non-construction contracts and
subcontracts funded in whole or in part with SRF funds.

Check EFC’s website (www.efc.ny.gov) for updates.

**Please note that the contractual language in its entirety is not necessarily applicable to
all projects. Information is provided in parentheses below each program section within
to identify circumstances when certain language is not applicable.**

Table of Contents

REQUIRED TERMS FOR PROJECT CONTRACTS AND SUBCONTRACTS ..o 5
EEOQ AND MWBE LANGAUGE, GOALS AND CTHER PROGRAM REQUIREMENTS............... 6
MWBE PROGRAM L e e 7
EEO PROGRAM ... e s 8
DISADVANTAGED BUSINESS ENTERPRISES ..o 8
REMEDIES Lo e e e e e 9
RESTRICTIONS ON LOBBYING ... e e er s e 9
AMERICAN IRON AND STEEL (AIS) REQUIREMENT ......iciviiiiiaeiiiiie e e eveens 9
The SAF Bid Packet

SRF Construction Contracts 3 Revision Date: 10/1/2014
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REQUIRED TERMS FOR PROJECT CONTRACTS AND SUBCONTRACTS

**(Applies to all contracts)*™

In accordance with the terms and conditions set forth in Section 5.1 of the Project Finance Agreement,
Racipient agrees that the following language will be included in all contracts and subcontracts regarding the
Project including but not limited to those relating to construction, engineering, architectural, legal and fiscal
services, as required by federal and state laws, regulations, and executive orders applicable to this Project:

Defined Terms:

The term “Bid Packets" means the New York State Revolving Fund (SRF) Bid Packet for Construction
Contracts and Bid Packet for Non-Construction Contracts and Service Providers, available at
www.afc.ny.qov:.

The term “Service Providers” means those who provide the following: legal, engineering, financial advisory,
technical, or other professional services, supplies, commodities, equipment, materials, and travel.

The term "subcontractor”, as used in this contract or subcontract, means, and applies to, any individual or
business enterprise that has an agreement, purchase order, or any other contractual arrangement with a
Service Provider.

The term “EEQ policy statement” means a statement of the Service Provider and subcontractor setting forth
at least the following:

(i A statement that the Service Provider will provide for and promote equal employment opportunity
free of discrimination and harassment against any person on the basis of race, color, national
origin, age, disability, sex, gender, sexua! origntation, religion, genetic characteristics or
information, status as a victim of domestic violence, veteran or military status, marital or family
status, or any other discrimination prohibited by law, and will undertake or continue existing
programs of affirmative action to ensure that minority group members and women are afforded
equal employment opperiunities without discrimination and will make and document its
conscientious and active efforts to employ and utilize minority group members and women in its
work force on contracts relating to the Project.

{ii) An agreement that all of Service Provider's solicitations or advertisements for employees will
state that, in the performance of the contract relating to this Project, all qualified applicants will be
provided with equal employment cpportunity free of discrimination and harassment against any
person on the basis of race, color, national origin, age, disability, sex, gender, sexual crientation,
religion, genetic characteristics or information, status as a victim of domaestic violence, veteran or
military status, marital cr family status, or any other discrimination prohibited by law.

{iii} An agreemsant to request each employment agency, fabor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish
a written statement that such employment agency, labor union, or representative will not
discriminate or harass on the basis of race, color, national origin, age, disability, sex, gender,
sexual orientation, religion, genetic characteristics or information, status as a victim of domestic
violence, veteran or military status, marital or family status, or any other discrimination prohibited
by law and that such union cr representative will affirmatively cooperate in the implementation of
the Service Provider's obligations herein.

(iv) An agreement to comply with the provisions of the Human Rights Law (Article 15 of the
Executive Law), Including those rslating to non-discrimination on the basis of pricr criminal
conviction and prior arrest, and with all other State and federal statutory constitutional non-
discrimination provisions,

The term “EFC" means the New York State Environmental Facilities Corporation.

The tarm "EPA" means the Unitad States Environmental Protection Agency.

The SAF Bid Packet 18
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The term "ESD" means the Empire State Development Corporation - Division of Minority and Women's
Business Develcpment.

The term “Recipient” means the party, other than EFC, to a grant agreement or a project finance agreement
with EFG through which funds for the payment of amounts due hereunder are being paid in whole or in part.

The term "State” means the State of New York.

The term "“Treatment Works Project” means a Clean Water Act (CWA) Section 212 project. Examples
include new, expanded or rehabilitated wastewater plants; sludge treatment and disposal facilities
including biosolids reuse; collecior, trunk and interceptor sewers; sewer rehabilitation and
infiltration/inflow correction; municipally-cwned sewers and treatment capacity for industrial wastewater:
combined sewer overflow (CSQO) abatement; stormwater resiliency and pollution abatement; energy
initiatives, including energy efficiency and on-site power generator for treatment plants and sewer
systems; water treatment plant filter backwash and sludge treatment; water efficiency projects, including
conservation and reuse of water; septage hauling and marine vessel pump out/treatment facilities;
publically-owned water conservation/reuse devices or systems; and security measures for wastewater
treatment plants and sewer systems.

The terms "Nonpoint Source Projects” and “Green infrastructure Project’ mean a CWA Section 319
Project. Examples include green infrastructure projects that manage stormwater, such as constructed
wetlands, biofilters, porous pavement and green roofs; waterbody restoration including stream bank
stabilization and drainage erosicn and sediment control; restoration of riparian vegetation, wetlands and
othar water bodies; land acquisition or conservation easements for water quality protection; stormwater
management facilities, such as street sweepers and catch basin vacuum vehicles, sediment traps and
basins; and capping and cloesure of municipal solid waste landfills, landfill reclamation, landfill leachate
coflection, storage and treatment of landfill gas cellection and control systems,

The term “Estuary Management Program Project” means a CWA Section 320 Project. Examples include

projects necessary to implement the EPA-approved Estuary Conservation and Management Plans for the
New York-New Jersey Harbor, Pecenic Bay; and Long Island Sound Estuaries.

EEQ AND MWBE LANGAUGE, GOALS AND OTHER PROGRAM REQUIREMENTS

"*(Applies to all contracts)™

Interpretation:

This contract is subject to Article 15-A of the Exocutive Law (Article 15-A) and 5 NYCRR 140-145 (the
Regulations) and shall be considered a State Contract as defined therein. If any of the terms herein conflict
with Article 15-A or the Reguiations, such taw and regulations shall supersede these requirements.

Representations and Acknowledgements of Service Provider:

The Service Provider acknowledges that funds for the payment of amounts due under this contract are being

provided in whole or in part subject to the terms and conditions of a grant agreement or a project finance
agreement with EFC,

The Service Provider represents that it has submitted an EEQ policy statement, an EEOQ Workforce Stafiing

Plan for Service Provider {Non-construction) Coniracts, and an MWBE Utilization Plan (prime Service
Providers only), ptior to the execution of this contract.

Suspension/Debarment - The Service Providar is not a debarred or suspended party under 2 CFR Part 180,
2 CFR Part 1532 and 40 CFR Pairt 32. Further, neither the Service Provider nor any of its subcontraciors
have contracted with, or will contract with, any debarred or suspended pary under the foregoing regulations
or with any party that has bean determined to be ineligible to bid under Section 318 of the Executive Law.

The SRF Bid Packet ag
SRF Construction Contracis Revision Date: 10/1/2014
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Equal Employment Opportunity {EEQ), Affirmative Action, MWBE and Other Covenants:

Service Provider and subcontractor shall comply with all federal and state laws, regulations, and executive
orders applicable to this Project, and shall provide such documentation, including periodic reports, as may be

requested from time {o time and as set forth in guidance documentation available at www.efc.ny.gov,
including but not limited to the Bid Packets.

With respect to this contract, the Service Provider and subcontractor shall undertake or continue existing
programs of affirmative action and equal employment opportunity to ensure that minerity group members and
women are afforded equal employment opportunities without discrimination because of race, color, national
origin (including limited English proficiency), age, disability, sex, gender, sexual orientation, religion, genetic
characteristics or information, status as a victim of domestic violence, veteran or military status, marital or
family status, or any other discrimination prohibited by law, For these purposes, affirmative action shall apply
in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

MWBE PROGRAM

**(Applies to all: (1) Service Provider Contracts greater than $25,000
{2) Cantracts that are initially under this thresholds but subsequent change orders or
contract amendments increased the contract value above $25,000
{3) Change orders greater than $25,000)*"

MWBE Goals - The Service Provider agrees to pursus MWBE goals in effect at the time of execution of this
contract. The MWBE goais shall be applied to the total amount being funded pursuant to the grant
agreement or project finance agreement with EFC.

10/1/2012 — Present MWRBE Combined Goal*
All counties 20%

*May be any combination of MBE and/or WBE participation

Service Provider shall solicit participation of MWBE firms (including subcontractors, consultants and service
providers) for SRF-funded projects in accerdange with the aferementioned goals. The Service Provider must
submit sufficient documentation to demonstrate good faith efforts to provide opportunities for MWBE
participation for work relaied o the SRF-funded project in the event respective goals are not achieved.
Guidance pertaining to documentation of good faith efforts is set forth in the Bid Packet.

The Service Provider agrees that for purpeses of providing meaningful participation by MWBEs on the
contract and achieving the goals, Service Provider will reference the directory of New York State Certified
MWBEs found at the following internet address: hitp//www.ny.newnycentracts.comy.

Subcontractors who in turi subcontract weork shall also comply with MWBE requirements for that contract.

MWBE Utilization Plan (MWBE Utilization Plan requirements apply to Service Pravider. MWBE Utilization
Plans are submitted to the SRF Recipient's minority business officer (MBO) prior to execution of a contract.)
— Each Service Provider shall prepare an MWBE Utilization Plan, and any subsequent revisions or
amendments thereto, that provides information describing MBEs and WBEs to be utilized at various times
during the performance of this contract. The MWBE Utilization Plan shall identify the Service Provider's
proposed MBE and WBE utilization for this eoniract and the MWBE participation goals established for this
contract by EFC. The MBEs and WBEs identified in the MWBE Utilization Plan must be certified by, or have
applied, for certification from ESD.

In the event that the Service Provider's approved MWBE Utilization Plan does not propose achievement of
the MWBE participation goals for this contract, the Service Provider shall complete a waiver request as
hereinafter referenced.

Submission — Within 30 days of exacution of this contract, the Service Provider shall submit to the Recipient

copies of all signed subcontracts, agreementis, andfor purchase orders referred to in the MWBE Utilization
Plan.

The SRF Bid Packet 40
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Compliance — The Service Provider agrees to adhere to its approved MWBE Utilization Plan for the
participation of MWBESs on this contract pursuant to their respective MWBE goals,

Waivers — If the Service Provider's application of good faith efforts does not result in the utilization of MBE
and/or WBE firms to achieve the aforementioned goals then, prior to execution of a contract, the Service
Provider shall complete the waiver request portion of the MWBE Utilization FPlan and submit it to the
Recipient. The Service Provider is entitied to receive a written notice of acceptance or denial within 20 days
of receipt. Upon receipt of a notice of deficiency from the Recipient, the Service Provider shall respond with a

written remedy to such notice within 7 days. Such response may include a request for a total or partial walver
of the aforementioned goals.

The Service Provider shall comply with the requirements set forth in the Bid Packets regarding waivers.
Required Reports - MWBE Monthly Report — The Service Provider agrees to submit a report to the

Recipient by the 3" business day felowing the end of each month over the term of this contract documenting
the payment made and the progress towards achievement of the MWBE goals of this contract.

EEO PROGRAM

*(Applies to all Service Pravider Contracts and Subconiracts)**

EEQ Workforce Staffing Plan

All Service Providers and their subcontractors shall submit an acceptable EEO Workforce Staffing Plan
setting forth the anticipated work force to be utilized on such contract or, where required, information on the
Service Provider's total work force, including apprentices, broken down by specific ethnic background, gender
and Federal occupational categories or other appropriate categories specified by the Recipient. The EEQ
Workforce Staffing Plan is submitted to the Recipient prior to execution of a contract.

Required Reports - EEO Workforce Utilization Reports

During the term of this contract, the Service Provider and subcontractor shall update and provide notice to the
Recipient of any changes to the previously submitted Staffing Plan in the form of an EEQ Workforce
WHilization Report. The Service Provider shall submit this information on a guarterly basis during the term of
this contract to repert the actual workforce utilized in the periormance of the contract by the specified
categories listed including ethnic background, gender, and Federal occupational categories. The EEO
Workforce Utilization Report must be submitted to report this information. in the avent a Service Provider and
subcontractor's workforce does not change within the Quarterly period, the Service Provider shall notify the
Recipient in writing.

DISADVANTAGED BUSINESS ENTERPRISES

“(Applies to all contracts)™

The Service Provider and subcontractor shali not discriminate on the basis of race, color, national origin or
sex in the performance of this contract. The Service Provider and subcentractor shall carry out applicable
raguirements of 40 CFR Part 33 in the award and administration of contracts awarded under EPA financial
assistance agreements. Failure by the Service Provider and subcontractor to carry out these requirements is
a material breach of this centract which may result in the termination of this contract or other legally available
remedies. Service Providers and subcontractors shall comply with the requirements set forth in the Bid
Packets regarding Disadvantaged Business Enterprises.

The SRF Bid Packet 4
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REMEDIES

“*(Applies to aff contracts)™™

Upcn a determination: by the Recipient of the Service Provider's non-responsiveness, non-responsibility or
breach as a result of a failure to comply with the requirements of Article 15-A and the Regulations, the
Recipient may withhold funds under this contract or take such other actions, impose liquidated damages or
commence enforcement proceedings as set forth hersin or as otherwise allowed by law or in equity.

If the Service Provider or subcontractor faiis to submit to Recipient an EEO policy statement consistent with
the provisions set forth in clauses (i), (ii}, (iii) and (iv) of the definition thereof and within the timeframe
required therefor, Recipient may declare this contract to be null and void.

The Service Provider and subcontractor agree that a failure to submit and/or adhere to its EEO policy
statement, EEQ Workforce Staffing Plan for Service Provider {Non-construction) Contracts, and an MWBE
Utilization Plan, and any other reguired periodic repoits, shall constitute a material breach of the terms of this
contract, entitling Recipient to any remedy provided herein, including but not limited to, a finding of Service
Provider non-responsiveness,

Liquidated or Other Damages - I it has been determined by the Recipient or NYSEFC that the Service
Provider is not in compliance with the requirements herein or refuses to comply with such requirements, or if
the Service Provider is found to have willfully and intentionally failed to comply with the MWBE participation
goals, the Service Provider shall be cbligated to pay to Recipient liquidated damages or other appropriate
damages as determinad by the Recipient or EFC, in accordance with Section 316-a of Article 15-A and &
NYCRR §142.13

Liguidated damages shall be calculated as an amount not to exceed the difference between:

1. Al sums identified for payment to MWBEs had the Service Provider achieved the contractual
MWBE ¢oals; and

2. All sums actually paid to MWBEs for work performed or materials supplied under this contract.

In the event a determination has been made by the Recipient or EFC which requires the paymeni of
liquidated damages and such identified sums have not been withheld, the Service Provider shall pay such
liguidated damages to the Recipient within sixty (60) days after they are assessed unless prior to the
expiration of such sixtieth day, the Service Provider has filed a complaint with ESD pursuant to Subdivision 8
of Section 313 of the Executive Law in which event the liquidated damages shall be payable if the Director of
ESD renders a decision in favor of the Recipient.

RESTRICTIONS ON LOBBYING

“Applies to alf contracts greater than $100,000)*
The Service Provider and subcontractor executing a contract in excess of $100,000 agree to provide to

the Recipient an executed Certification For Contracts, Grants, Loans, and Cooperative Agreements 40
CFR 34, in the form attached hereto, consistent with the requirements of 40 CFR Part 34.

AMERICAN IRON AND STEEL (AIS) REQUIREMENT

*tApplies only to Equipment and Material Supplier contracts}™

The Service Provider acknowledges to and for the benefit of the Recipient of the Clean Water State
Revolving Fund (CWSRF) or the Drinking Water State Revolving Fund {DWSRF) financial assistance
("Purchaser"} that the Service Provider understands the goods and services under this Agreemant are
being funded with monies made available by the New York State Envircnmental Facllities Corporation
(EFC) through the CWSRF ¢r the DWSRF and that such funding is subject to certain statutory restrictions

The SRF Bid Packet 42
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requiring that certain ircn and stesl products used In the project be produced in the United States
("*American lron and Stesl Reguirement") including iron and steel products provided by the Service
Provider pursuant to this Agreement.

The Service Provider hersby represents and warrants that;

{a) the Service Provider has reviewed and understands the American Iron and Steel Requirement,

(b} all of the iron and steel products covered by the American Iron and Steel Requirement used in
the project will be and/or have been produced in the United States in a manner that compties
with the American Iron and Steei Requirement, unless a waiver of the requirement is approved,
and

{c) the Service Provider will provide any further verified information, certification or assurance of
compliance with this paragraph, or information necessary to support a waiver of the American
[ron and Steel Requirement, as may be requested by the Recipient.

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the
Service Provider shall permit the Recipient to recover as damages against the Service Provider any loss,
expense, or cost (including without limitation attorney’s fees) incurred by the Recipient resulting from any
such failure (including without limitation any impairment or loss of funding, whether in whole or in part,
from the EFC or any damages owed to the EFC by the Recipient). While the Service Provider has no
direct contractual privity with the EFC, as a lender to the Recipient for the funding of this project, the
Recipient and the Service Provider agree that the EFC is a third-party beneficiary and neither this
paragraph {nor any other provision of this Agreement necessary to give this paragraph force or effect)
shall be amended or waived without the prior written consent of the EFC.

The SAF Bid Packet 43
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INTRODUCTION

A description of requirements as they relate to Non-Construction Contracts funded in whole or in part by
the New York State Revolving Funds:

Applicability:

This guidance applies to Service Provider (Non-Construction) contracts are written agreements where the
SRF recipient (Recipient) commits to expend funds for services (including legal, engineering, financial
advisory or other professional services, and labor); supplies; commeodities; equipment; materials; and
travel, or any combination thereof,

Purpose of Documents:

This guidance is designed to complement the required contract language as set forth in Part 1 — Required
Contract Language, by providing additional information intended to assist SRF Recipients and bidders in
complying with EEQ, MWBE, and other requirements of the SRF programs, including:

¢ New York State Executive Law, Article 15-A and New York Cede of Rules and Regulations, Title
5 (5 NYCRR) Parts 140-145 (Regulations of the Commissioner of Economic Development)

e 40 Code of Federal Reguiations {CFR) Part 33 — “Participation by Disadvantaged Business
Enterptises in US EPA Programs”

+ Restrictions on Lobbying

Service Providers are required to engage in procurement practices that will provide opportunities for
meaningful participation of minority and women-owned business enterprises (MWBE) in providing labor,
travel, equipment, materials, supplies, services (including legal, financial, engineering or other
professional services), or any combination of the above, and practices to encourage the employment of
minorities and women in the workforce,

Failure to report on EEQ participation or to meet all the requirements of MWBE & DBE regulations in a
timely manner may result in withholding of disbursements of SRF funds or other remedies as cited in the
SRF financing agreement. This may affect the Service Provider’s payments. if this is a project with a not-
for-profit entity, please contact EFC for appropriate guidance.

Reference the EFC websita to ensure the most recent forms and language. (hitp.//www.efc ny.gov/)

The New York State Envircnmental Facilities Corporation (EFC) implements the New York State
Revolving Fund (SRF) for beth Clean Water and Drinking Water projects. This guidance cutlines the
activities that must be performed by each Service Provider on an SRF funded project in order to comply
with federal and New York State laws and regulations.

The SRF Bid Packe! 46
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SECTION 1 EQUAL EMPLOYMENT OPPORTUNITY

**(Applies to all contracts}**

A.

WORKFQORCE DIVERSITY

Service Providers are required to document their efforts to meet EEO goals for the emgloyment of
minorities and women on all SRF funded projects on the EEO Workforce Utilization Report. The
United States Department of Labor (DOL) has established EEQ goals for employment of minority
and women. The goals are available on EFC's website in the Prime Contractor Folder.

EEO POLICY STATEMENT

The EEO Policy Statement is documentation of a Service Provider's policy of non-discrimination in
accordance with federal and state laws. The EEO Policy Statement must; be submitted to the
Recipient’s minority business officer (MBO) as part of any bid proposal; include language as
defined above (ses Required Terms for Project Contracts and Subcontracts — EEQ Policy
Statement definition); and be signed by each potential bidder.

The EEO Policy Statement can be found in the required forms section of this document and on
EFC’s website.

EEO WORKFORCE STAFFING PLAN

With the Bid, or when offering services, each Service Provider shall submit to the SRF Recipient
an EEQ Workforce Staffing Plan estimating the anticipated work force to be utilized on the
project. The EEO Workiorce Staffing Pian shall include information on the Service Provider's
total work force, including apprentices, broken down by specific ethnic background, gender and
Federal occupational categories. ’

Blank EEC Workferce Staffing Plans are found in the Required Forms section of this document
and on EFC's website.

EEO WORKFORCE UTILIZATION REPORTS

Upon the execution of the coniract and monthly thereafter, the Service Provider shall submit to the
Recipient's MBO an EEOQ Workforce Utilization Report that documents the actual labor hours
worked by ALL Service Provider AND suicontractor employees during the prior month petiod, on
activities related to the contract, broken down by specific ethnic background, gender, and Federal
occupational categories or other approgriate categories specified by the Recipient.

The EEO Workforce Utilization Report is part of the MWBE Monthly Report forms. Both the EEQ

Workiorce Utilization Repecrt and MWBE Manthly Report are found on the EFC website in the
Prime Contractor folder,

All EEO Warkforce Utilization Reports submitted by the Service Provider and subcontractor must
reflect a separation of the workforce utilized in the performance of this contract from the Service
Provider or subcontractor's total workforce, The EEQ Workforce Utilization Report must indicats
that the information provided relates to the actual workforce utilized. If the Service Provider or
subcontracior fails to separate the workforce to be utilized on this contract from the total
workforce as determined by Rscipient, the Service Provider shall submit the EEO Workforce
Utilization Report and indicate that the information provided is the Service Provider or
subcontractor's total workforce during the subject time frame, not limited to work specifically
under a particular contract.

The SRF Bid Packet
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SECTION 2 MINORITY & WOMEN-OWNED BUSINESS ENTERPRISE
and DISADVANTAGED BUSINESS ENTERPRISE

*(DBE Appiies to alf contracts

MWBE Applies to ail: (1) Service Provider Contracts greater than $25,000
{2) Projects that are inftially under this thresholds but subsequent contract
amendments Increased the contract value above $25,000
(3) Change orders greater than $25,000)**

A. MWBE REQUIREMENTS

Recipients, Service Provider and subcontractors must comply with New York State Executive
Law, Article 15-A and New York Code of Rules and Regulations, Title 5 (5 NYCRR) Parts 140-
145 {(Reguiations of the Commissicner of Economic Development).

Non-construction contracts, for the purposes of SRF MWBE compliance, are written agreements
between an SRF Recipient and a Service Provider (or subcontractor) whersby the SRF Recipient
commits to expend funds for the services (i.e. legal, engineering, financial advisory or other
professional services, and labor); supplies; commodities; equipment; materials; and travel, or
combination thereof In suppert of an SRF financed project.

Amendments or change orders for such non-construction contracts with a value greater than
$25,000 may be subject to MWBE requirements as well. The Service Provider is to seek

additional MWBE participation for the additional value of the contract unless EFC determines
otherwise.

If contracts with a value of $25,000 or less have subsequent change orders or amendments that
bring the total contract value to greater than $25,000, the full value of the contract will then be
subject to MWBE requirements.

B. MWBE PARTICIPATION GOALS (FAIR SHARE OBJECTIVES)

Based on the report, “The State of Minority and Women-Owned Business Enterprise: Evidence of
New York, April 29, 2010" (NYS Disparity Study), there is a demanstrated availability of MWBEs
throughout New York State. Service Providers are required to solicit participation of MWBE firms
{(including subcontractors, consultants, and service providers) for SRF funded projects.

MWEE participation goals will be based on the execution date of each respective contract, uniess
MWBE participation goals have been otherwise specified in an executed SRF grant agreement or
project finance agreement.

10/1/2012 - Present MWBE Combined Goal*
All counties 20%

*May be any combination of MBE and/or WBE participation
10/1/2011 - 9/30/2012 MWBE Combined Goal*
All counties 10%

*May be any combination of MBE and/or WBE participation

10/13/2010 ~ 9/30/2011 MBE Gioais WBE Geals
All other counties non-NYC 8.8% 8.8%
New York City and Long Island Region 18.8% 20.5%

{Bronx, Brooklyn, Manhattan, Queens,
Staten Island, Nassau, Suffolk)

. RECEIVING CREDIT UNDER THE EFC MWBE PROGRAM

To receive MWBE participation credit, Service Provider that have been identified in an approved
MWBE Utilization Plan (See Subsection D1 below for more information) must be certified as an
MBE or WBE py the Division of Mingrity and Women's Business Development, Empire State
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Development Cerporation (ESDC). Conditional credit will be given for firms that have applications
pending with ESDC.

Prime Service Providers that are certified MWBE firms will receive credit for MWBE participation.
A list of firms certified in New York State can be found on the ESD website at

hiip/Awww.ny.newnyconiracts.com. Searches can be performed by the business name and
commodity code or business description.

D. NON-CONSTRUCTION CONTRACTOR’S MWBE RESPONSIBILITIES

At the Time of Bid (if applicable):

The completed forms listed below shall be part of the official bid submission by each
competing Service Provider:

« EPAForm 6100-3 “DBE Subcontractor Performance Form"

Each potential bidder shall complete this form and submit it to the MBO for each MWBE
firm contacted during the bid or proposal preparation process, and make reasonable
efforts to cbtain signatures from the MBEs and WBEs contacted. This form shall be
completed by each potential subcontractor and submitted to the MBO as part of the bid
submission.

+ EPA Form 6100-4 “DBE Subcontractor Utilization Form”

This form shail be compieted by each potential bidder and submitted to the MBO as part
of the bid submission. On this form, each bidder offers their estimated plan for MBE and
WBE utilization for their coniract.

NOTE: The EEO Policy Statement should be completed and submitted at this time.

Prior to Award of the Contract:

* EPAForm 6100-2 “DBE Subcontractor Participation Form”
Distribute the form to MWBE Subcontractors who are listed on the 6100-4 form. Submit
documented proof (e.qg. emall, lettar, certified mail receipt) to the MBO that the 6100-2
form was sent to the MWBE Subcontractors. (See Part 3: Required Forms)

After Award of the Contract:

Each prime Service Provider is obligated to seek MWBE participation and document their good
faith efforts to meet MWBE goals,

1. MWBE Utilization Plan (UP)

a. Due Date: MWEBE UPs are reguired to be submitted to the MBO no later than the
date of execution of the contract.

b. Preparation: Each Service Provider shall prepare an MWBE UP that provides
information describing MBEs and WBESs to be utilized during the term of the contract.
The MWBE UP will reflect the EFC MWBE goals that apply to the contract as well as
the Service Provider's anticipated MWBE participation. The Service Provider will
transmit the completed MWBE UP form, with all pages filled out, to the MBO. Blark
MWBE UP forms are available on the EFC website,

MWBE UP revisions should be submitted to the MBO, with the next montnly report.
When an MWEBE UP is revised due to execution of a change crder, the change ordar
should be submittad to the MBO with the revised MWBE UP,

¢. NYS Certified: The MBEs and WBEs identified in the MWBE UP must be certified
by, or have applied for certification fram:
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Empire State Development Corporation

Division of Minarity and Women's Business Development
625 Broadway

Albany, New York 12245

Phane: 1-800-782-8639

hitp/Awww.ny. newnycontracis.com

d. Supplier Credit: Credit for MBE/WBE participation shall be granted for MWBE firms
performing a commergially useful business function according to custom and practice
in the industry.

"Commercially useful functions” normally include:

i, Providing technical assistance to a purchaser prior to a purchase, during’
installation, and after the supplies or equipment are placed in seivice:

i. Manufacturing or being the first tier below the manufacturer of supplies or
squipment; or

il. Providing functions other than merely accepting and referring reguests for
supplies or equipment to ancther party for direct shipment to a Service
Provider.

iv. Being responsible for ardering, negotiating price, and determining quality and
quantity of materials and supplies.

MBE/WBE geal crediting:

i. For MWBE suppliers who are manufacturers, fabricators, or official
manufacturer's representatives who are warehousing such goods, up to
100% of the MBE/WBE objective may be credited.

ii. No credit will be granted for MBEs and/or WBEs that do not provide a
commaercially useful function

e. Waiver Request: If the Sarvice Provider's application of good falth efforts does not
result in the utilization of MBE and/or WBE firms to achieve the aforementioned goals
or a specially equipment/service waiver is requested, the Service Provider shall
complete the waiver request portion of the MWBE Utilization Plan, attach appropriate
documentation, and submit it to the MBO. See Section F for more information.

f. MWBE Utilization Plan Acceptance vs. Notice of Deficiency: The MBO will
gvaluate a completed MWBE UP. Upon review and application of the requirements
set forth in this guidance, if the MBO finds the UP acceptable, they will forward to
EFC for review. If the MBO finds the UP insufficient, they will wotk with the Service
Provider to address deficiancies before submitting to EFG for review. A written notice
of acceptance or denial will be issued by EFC within 20 business days of receipt of
the UP. Upon notice of deficiency to the Service Provider from either the MBO or
EFC, the Service Provider shall respond with a written remedy to such notice within
seven (7) business days,

In coordination with the MBO, EFC will accept a UP upon consideration of many
factors, including the following:

i.  The UP indicates that the MWBE propoesed goals for the project will be achieved;

ii. A prime Service Provider, who is a certified MBE or WBE, will be credited for up
to 100% of the category of their certification. Howsever, good faith efforts to sesk
participation in the other category are required;

ili. Adequate documentation to demaonstrate good faith effort and/or support a
speciaity equipment/services waiver as described in Section D2,
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UP Acceptance: Within 10 days of the final acceptance of a MWBE Utilization Plan
or Waiver Reqguest, EFC will post the approved MWBE Utilization Plan or Waiver
Request on the EFC website.

Conditional UP: In coordination with the MBO, EFC may issue conditional
acceptance of Utilization Plans pending submission of additional documentation that
demonstrates there will be an increase in MWBE participation.

Revisions of the MWBE Utilization Plans: If project conditions change such that
the information submitted in the approved MWBE UP is no longer valid, the Service
Provider shall indicate the changes to the MBO in the next monthly report. At EFC's
discretion, a completely revised MWBE UP form and good faith effort documentation
may be required to be submitted.

Projects Co-Funded with othet state/federal agencies: In the event EFC is
providing financial assistance to a project that is also financially supported by cther
state/federal agencies, EFC may defer to the MBE and WBE participation goals and
established by those agencies.

2. Good Faith Effort Documentation

Prime Service Providers shall maintain documentation of their efforts to  soliclt
participation of MWBE firms for SRF-funded projects in an effort to meet the appropriate
goais. In the event respective goals are not achigved, the Setvice Provider must submit
sufficient documentation to demonstrate good faith efforts have been made to provide
opportunities to certified MWBE firms to participate in SRF-funded projects.

Examples of documentation of good faith efforts are set forth below:

L]

Information on the scope of work related to the contract and specific steps taken to
reasonably structure the scope of work to break out tasks or equipment needs for the
purpose of providing opportunities for subcontracting with or obtaining supplies or
services from MBEs or WBEs,

Printed screenshots of the directory of Certitied Minority and Women Owned
Businesses (MWBE directory} on ESD's website on a statewide basis, if appropriate,
for both MBEs and WBEs that provide the services or squipment necessary for the
contract, Contact the MBO for assistance in performing a proper search inciuding
identifying a sufficient number of sclicitations to show that good faith effort was made.

Copies of timely solicitations and documentation that the Service Provider offered
relevant plans, specifications, or other related materials to MBE and WBE firms on
E5D's MWEBE directory to participate in the work, with the responses.

The Service Provider is to offer sufficient advance notice propartional to the size and
complexity of the contract to enable MBEs and WBEs to prepare an informed
response to the solicitations for participation as a subcontractor or supplier. The
solicitations and responses are required to be documented in a log to be submitted in
the case where the goal i3 not met. The log should consist of the list of MBE and
WBE firms solicited, thair contact information, the type of work they wars solicited to
perfarm {or equipment to provide), how the solicitation was made {fax, phone, email)
and the contact informaticn, the contacts name and the outcome. If a bid was
received, the bid price shouid alse be included in the log. See a sample log entry
below:

Date MWBE | Company | Scope Contact | Phone/ | Solicitation | MWBE Negotiation Selected 7
Type of work | Name Email Format Respense | Required? i not, Explain |
The SRF Bid Packet
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If no response was received to an initial solicitation, at least one follow-up solicitation
should bhe made in a different format than the first, e.g. fax followed by phone call,
Any bids receilved from non-MWBE firms should also be tracked on the 1og.

Submit the EPA 6100-3 and 6100-4 forms that are required as part of all bids or
proposals. A properly completed EPA 6100-3 form is good indication of a contact to
an MWBE and their response to the contact. If solicitations do not result in obtaining
sufficient participation of MWBE firms due to non-respensiveness, please contact the
MBO or EFC MWBE regresentative for support.

¢ Copies of any advertisements of sufficient duration to effectively seek participation of
certified MBE and WBEs timely published in appropriate general circulation, trade
and MWBE criented publications, together with listing and dates of publication of
such advertisements. EFC rececmmends the use of the Contract Reporter that is free
to all Service Providers - htips://www.nyscr.ny.gov/. A log should be kept of the
responses to the ads, similar to the log for MWBE firm solicitation and should include
the non-MWBE firms that responded and the bid prices. Any negotiations should be
documented in the log.

+ Documents demonstrating that insufficient MBEs or WBEs are reasonably available
to perform the work. Based on the NYS Disparity Study, there is a presumption of
MBE and WBE statewide availability, unless information is submitted indicating
otherwise,

+ A written demonstration that the Service Provider offered to make up any inability to
meet the project MWBE participation goals in other contracts and/or agreements
performed by the Service Providers on another SRF funded project.

« The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any,
and the contact informaticn of any MBEs and WBEs who atiended and are capable
cf performing work on the project.

e Any other information or dogumentation that demonstrates the Service Provider
conducted good faith efforts to provide opportunities for MWBE participation in thair
work. For instance, prime Service Provider and MBOs should develop a list of MWBE
firms that have expressed interest in working on SRF funded projects

*» The useg of certified Disadvantaged Business Enterprises {DBE), Small Businass
Administration (SBA), and Veteran-Owned Small Businesses {VOSB) may be
considered as a demonstration of Good Faith Efforts,

3. Subcontract Agreements

The Service Provider shall submit copies of all legally signed subcontracts, agreements,
and purchase orders that are referred to in the MWBE Utilization Plan to the MBO within
30 days of their execution. These subcontracts and/or purchase orders must include the
following information:

a. Actual dollar amount of the subcontract;

b. A job description of the work to be performed by the subcontractor;
c. Signatures of both parties;

d. Date of execution;

2. MWBE language (included in this bid packet); and

f. A signed EEO Policy Statement Agreement (See Required Forms).

NOTE: Purchase orders must be sent with copies of both sides of cahcelled checks.
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4. Monthly Reports

The Service Provider must submit monthly MWBE payment reports supplemented with
proof of payment to the MBO. Blank monthly report forms are available on EFC's
website or from the MBO. Monthly reports should be submitted to the MBO within 3
business days after the end of each month being reported.

As part of the Menthly Report, the Service Provider must provide documentation to the
MBO that subcontractors have been paid within 30 days of receipt of payment from the
Recipient.

The finai monthly payment report must reflect all Utilization Plan revisions and all change
ordears.

5. Other Service Provider Responsibilities

a. Continue good faith efforts to seek opportunities for MBE and WBE participation even
it proposed goals have been achieved. In addition, any revisions to an MWBE
Utilization Plan must be documented in the next monthly repart to the MBO for
approval,

b. Provide written notification to the MBQ and EFC of any termination of an MBE or
WBE subcontractor. This should be reported as part of the revised MWBE Utilization
Plan cr in a monthly report.

c. Provide timely and complete responses to inquiries from either the MBO or EFG staff
as requested.

d. Make all MWBE documents and records available upon request to EFC staff, the
MBQO, or their authorized representatives.

e. Manage the project in a manner that creates meaningful opportunities  for
participation by MBEs and WBEs.

f.  Provide programs to ensure that minority group members and women are afforded
equal empioyment opportunities without discrimination on the basis of race, calor,
national origin (Including limited English provision), age, disability, sex, gender,
sexual orientation, religion, genetic characteristics or information, status as a victim of
domestic violence, veteran or military status, marital or family status, or any other
discrimination prohibited by law.

Additional guidance and reguirements pertaining to the preparation and submission of the
MWBE Utilization Plans can be found in the Part 1: Required Contract Language.

NOTE: Failure by the Service Provider to receive acceptance of the MWBE Utilization
Plan by the Recipient or EFC may result in withholding of progress payments. Such
withholding of progress payments shall not relieve the Service Provider of any contract
requirements including tha completion of the project within the specified contract time.

(= SUBCONTRACTOR’'S MWBE RESPONSIBILITIES
Subcontractors are those individuals or business enterprises that contract directly with Service
Providers. Subcontractors should:
1. Maintain their MWBE certifications, and notify the Service Provider and MBO of any
change in their certification status.
2. Respond promptly to solicitation requests by completing and submitting bid
information in a timaly manner.
The SAF Bid Packet
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3. Maintain business records that should include, but not be limited to,

contracts/agreements, records of receipts, correspondence, purchase orders, and
canceled checks.

4. Complete and submit the EPA Form 6100-3 “DBE Subcontractor Performance Form”
to the Service Provider prior to submission of the bid (if applicable). Provide a receipt
of EPA Form 6100-2 "DBE Subcontractor Participation Form” to the Service Provider
prior to award of contract.

5. Ensure that a required EEO Policy Statement is included in each subcontract.

Additionally, signed versions of each subcontract should be sent to the MBO within
3C days of execution.

6. Provide programs to ensure that minority group members and women are afforded
equal employment opportunities without discrimination on the basis of race, color,
national crigin (including limited English provision), age, disability, sex, gender,
sexual orientation, religion, genetic characteristics or information, status as a victim of
domestic violence, veteran or military status, marital or family status, or any other
discrimination prohibited by law.

7. Natify the MBO and EFC when contract problems arise, such as non-payment for
services or when the subcontractor is not employed as described in the MWBE
Utilization Plan.

8. Perform the subcontracted scope of work in a professional and timely manner.
F. WAIVER REQUESTS

Each Service Provider is required to create meaningful opportunitios for certified MWBE
participation and to offer the MWBE certified firms a fair share of their work. After making good
faith efforts to create meaningful opportunities, a Service Provider may find that it is not possible
to meet the MWBE goals. In that case, the Service Provider shall request a waiver from the goals.

Even if an MWBE waiver is granted, EEQ information must still be submitted. Tha EEO
informatian is submitied as part of the Monthly Report,

1. Preparation: The Service Provider shall complete the waiver request portion of the
MWBE Utilization Plan and submit it to the MBO along with adequate good faith offort
documentation and a letter explaining why the waiver is necessary.

2. Waiver Review: The MBO and EFC will review each waiver request based on the good
faith effort criteria presented above and the documentation submitted with the waiver
request. EFC will not issue any automatic waivers from MWBE responsibilities. A full or
partial waiver from the MWBE goals can be requested.

3. Specialty Equipment/Service Waiver: A specialty equipment/service waiver may be
granted in cases where:
equipment is made by only one non-MWBE manufacturer,

the technical contract specifications call for equipment that is not available through an
MWBE supglier;

the equipment is constructed on site by specially trained non-MWBE labor;
d. the service is not available through an MWBE (such as work done by Nationa! Grid);

e. the service is proprietary in nature (such as use of certain computer software
necassary for control systems); or

f. the service cannot be subcontracted (such as litigation services).
If the cantract includes specialty equipment or services, and documentation is submitted

demonstrating that thers are no MBE/WBE firms capable of completing this portion of the
contract, the specialty amount of the contract may be deducted from the total contract
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amount to determine the MWBE Eligible Amount and the goals would be applied tc the
MWBE Eligible Amount. This determination is made at the discretion of the MBO and

EFC.
Example:
$200,000 - $50,000 = $150,000
(Contract) {Specialty equipment/service)} (MWBE Eligible Amount)

The MWBE goal is applied to the remaining balance.

A request for this specialty equipment/service deduction can be completed by filling out
section two of the MWBE Utilization Plan and submitting it to the MBO. The request must
include a copy of the page from the contract where the equipment/ service is described

and the cost of each item. Additicnal documentation may be requested by the MBO or
EFC.

G. PROTESTS/COMPLAINTS

Subcontractors or Service Providers who have any concerns, issues, or complaints regarding the
implementation of the SRF MWBE/EEQ Program, or wish to protest should do so in writing to the
project MBO and EFC. The MBO, in consultation with EFC, will review the circumstances
described in the submission, lnvestigate to develop additional information, if warranted, and
determine whether action is required. If the subcontractor believes the issue has not been
resolved to their satisfaction, they may appeal in writing to EFG for consideration.

H. WASTE, FRAUD AND ABUSE

Subcontractors, contractors, Service Provider, or Recipients who know of or suspect any
instances of waste, fraud, or abuse within the MWBE & EEQ Program should notify the project
MBO and EFC immediately. Additionally, suspected fraud activity should be reporied to the EPA
— Office of Inspector General Hotline at (888) 546-8740, the New York State Office of Inspector
General at {800) 367-4448, or the ESD Compliance Office at {212) 803-3268.

l. REMEDIES

If a Recipient makes a determination that a Service Provider has been non-responsive, is non-
responsible, or is in breach as a result of a failure to comply with the program requirsmants
discussed in Part 1: Required Contract Language, Recipient may withhold funds under the
contract or take such other actions, impose liquidated damages or commence enforcement
proceedings.

If a Service Provider or subcontractor falis to submit to Recipient an EEO policy statement within
the required timeframe, Recipient may declare the contract to be null and void.

A failure to submit andg/or adhere to an EEQ policy statement and an MWBE Utilization Plan, and
any other required reports, shalil constitute a material breach of the terms of the contract between
the Service Provider and Recipient, and justify a finding of Service Provider non-respensiveness.

SECTION 3 RESTRICTIONS ON LOBBYING

“(Applies to confracts greater than $160,000)*"

Each Service Provider and subcontractor which has a contract with Recipient exceeding $100,000 shall
provide to the Recipient an executed certification on the form provided, that it will not expend
appropriated federal funds to pay any person for influencing or attempting to influence an officer or
employee of any agency, Member of Congress, officer or employee of Congress or any employee of any
Member of Congress in accordance with the provisions of 40 CFR Part 34, and to maintain such
certification for their own records.
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SECTION 4 AlS REQUIREMENTS
“*(Applies only to Equipment and Materials Supplisr contracts)** !

American Iron and Steel {AlS) reguirements apply to any federally funded construction contract that
meets all of the following conditions:

*  Forthe construction, alteration, maintenance, or repair of public water system or treatment works;

* That execute a financial assistance agreement with the NYS Environmental Facilities Corporation
(EFC) after January 17, 2014 for assistance through either the Clean Water State Revolving Fund
(CWSRF) or the Drinking Water State Revolving Fund (DWSRF), and

» Did not have the project plans and specifications submitted for review by a NYS agency on or
before January 17, 2014 and approved by a NYS agency before Aprit 15, 2014.

The following activities must be implemented by each Service Pravider on an SRF funded project in order
to maintain compliance with the AIS program. These contractual obligations are included in the contract
language in Part 1: Reguired Contract Language and expanded upon below.

A DEFINITIONS

It is required that all of the iron and steel products used in the project are produced in the United
States. The term “iron and steel products’ means the following products made primarily of
iron or steel that is permanently incorporated into the public water system or treatment works:

Lined or uniined pipes or fittings
Manrhole Covers

Municipal Castings (defined below);
Hydrants

Tanks

Flanges

Pipe clamps and restrainis

Valves

Structural steel

Reinforced precast concrete
Construction materials (defined below)

For one of the listed products to be considered subject to the AIS requirement, it must be made of
greater than £&0% iron and siesl, measured by material cost.

Municipal castings - cast iron or steel infrastructure products that are melted and cast. They
typically provide access, protection, or housing far components incorporated into utility owned
drinking water, storm water, wastewater, and surface infrastructure. They are typically made of
grey or ductile iron, or steel. Examples of municipal castings are:

Access Hatches Inlets
Ballast Screen Junction Boxes
Benches (Iron or Steel) Lampposts
Bollards Manhole Govers, Rings and
Cast Bases Frames, Risers
Cast Iron Hinged Hatches Meter Boxes
Cast Iron Riser Rings Service Boxes
Catch Basin {nlet Steel Hinged Hatches
Cleanout/Monument Boxes Square and Rectangular
Construction Covers and Frames Steel Riser Rings
Curb and Corner Guards Trash receptacles
Curb Cpenings Tree Grates
Detectable Warning Plates Tree Guards
Downspout Shees (Boot, Iniet) Trench Grates
Drainage Grates, Frames and Curb Valve Boxes, Covers and Risers
iniets
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Construction Materials - articles, materials, or supplies made primarily of iron and steel that are
permanently incorporated into the project, not including mechanical and/or electrical components,
equipment and systems. Some of these products may overlap with what is also considered
“structural steel". This includes, but is not fimited to, the following products: :

Wire rod
Bar

Angle
Concrete
Reinforcing
bar

Wire

Wire cloth
Wire rope and
Cables
Tubing
Framing
Joists
Trusses

Fasteners (i.e.,
nuts and
bolts)
Welding rods
Decking
Grating
Railings
Stairs

Access ramps
Fire escapes
Ladders

Wall panels
Dome
structures

Roofing
Ductwork
Surface drains
Cabls hanging
systems
Manhole steps
Fencing and
fence tubing
Guardrails
Doors
Stationary
screens

NOT Considered Construction Materials: Mechanical and electrical components, equipment
and systems are not considered construction materials. Mechanical equipment is typically that
which has motorized parts and/or is powered by a motor. Electrical equipment is typically any
machine powered by electricity and Includes components that are part of the electrical

distribution system.

The following examples {including their appurtenances necessary for their intended use and
operation) are NOT considered construction materials:

Pumps

Motors

Gear reducers

Crives {including variable frequency
drives (VFDs))
Electric/pneumatic/manual
accessories used to operate valves
{such as electric valve actuators),
Mixers

Gates

Meterized screens {such as
traveling screens)
Blowers/aeration equipment
Compresscrs

Meters

Sensors

Controls and switches

SCADA

Metal cffice furniture

Shelving

Laboratory ecuipment

Analytical insirumentation
Dewatering eguipment
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Membrane bioreactor systems
Membrane filtration systems
Filters

Clarifiers and clarifier mechanisms
Rakes

Grrinders

Disinfection systems

Presses (including belt pressas)
Conveyors, cranes

HVAC (excluding ductwork)
Water heaters

Heat exchangers

Generators

Cabinetry and housings (such as
electrical boxes/enclosures)
Lighting fixtures

Electrical conduit

Emergency life systems
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B. CERTIFICATION
Each Service Provider that has a contract with the Recipient shall provide to the Recipient an
executed certification on the form provided, that the iron and steel products and/or materials
used on this project are in full compliance with the American Iron and Steel requirements in
accordance with the provisions ¢f the Consolidated Appropriations Act, and to maintain such
certification for their own records.
It is recommended that a step certification process is used, in which each handler (supplier,
fabricator, manufacturer, processor, etc) of the iron and steel products certifies that their step in
the process was domastically performed. Each time a step in the manufacturing process takes
place, the manufacturer delivers its work along with a certification of its origin.
A cettification typically includes:
the name of the manufacturer
the location of the manufacturing fagility where the product or process took place (not
Its headquarters)
c. a description of the product or item being delivered
a signature by a manufacturer's responsible party
These certifications should be collected and maintained by Recipients.
Alternatively, the final manufacturer that delivers the iron or steel product to the worksite, vendor,
or Service Provider, may provide a certification asserting that all manufacturing processes
occurred in the US. While this type of certification may be acceptable, it may not provide the
same degree of assurance. Additional documentation may be needed if the certification is lacking
impartant information.
C. WAIVER REQUESTS
The £PA is allowed to issue waivers from the AlS requirements when:
» The application of the AIS reguiraments would be inconsistent with the public interest;
* lron and steel products are not produced in the US in sufficient and reasonably
available quantities and of a satisfactory quality; or
* Inclusion of iron and steel products produced in the US will increase the cost of the
overall project by more than 25 parcent,
AlS waivers can be preduct-specific, project-specific, regional, or nationwide. Waiver requests
can only be submitted by either EFC or DOH to EPA, and only EPA can approve an AlS waiver.
If the Service Provider is considering reguesting an AlS waiver, documentation as describad in
the EPA guidance should be developed and submitted to the EFG or DOH Project Engineer,
See EFC’s website for EPA guidance.
1. Waiver Documentation:
The Service Provider shali complete the waiver request to the Recipient alang with adsgquate
goed faith effort documentation. Waiver requests should include the following information:
a. Description of the foreign and domestic construction materials
b. Unit of measure
c.  Quantity
d. Price
e. Time of delivery or availabiiity
f. Locaticn of the construction project
g. Name and address of the proposed supplier
The SHF Bid Packet
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h. A detailed Justification for the use of foreign construction materials

For Cost Walver Requests, the Service Provider should compare the overall cost of the
project with domestic iron and steel products to overall cost of the project with foreign iren
and steel products. Relevant excerpts from the bid documents used by the Service
Providers to complete the comparison, as well as supporting documentation indicating that
the Service Providers made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers may be used.

For Availability Waiver Requests, the request must include the folfowing supporting
documentation necessary to demonstrate the availability, quantity and/or quality of the
materials for which the waiver is requested:

a. Supgplier information or pricing information from a reasonable number of domestic
suppliers indicating availability/delivery date for construction materials

b. Documentation of the assistance recipient's efforts to find available domestic
sources, such as a description of the process for identifying suppliers and a list of
contacted suppliers

Project schedule

Relevant excerpts from project plans, specifications, and permits indicating the
required quantity and guality of construction materials

Availability Waiver Requests should include a statement from the prime Service Provider
and/or supplier confirming the non-availability of the domestic construction materials for
which the waiver is sought.

2. Waiver Review:

The Recipient and EFC will review each waiver request based on the criteria presented
above and the documentation submitted with the waiver request. EFC will submit waiver
request directly to EPA for final approval of submission. Granting a waiver is a three-step
process:

a. Posting - After receiving an application for waiver of the AIS requirements, EPA
will publish the request on its website for 15 days and receive informal comment.

b. Evalyation — EPA will review the application to determine whether the application
property and adeguately documents and justifies the statutory basis cited for the
waliver tc make a detarmination.

c. Determination — in the event that EPA finds that adequate documentation and
justification has been submitted, the EPA may grant a waiver to the Recipient.
The Recipient should keep a copy of the signed waiver in its project files.

D. DE MINIMIS WAIVER

The AlS de minimis waiver allows that incidental iron and steel components that are tracked in a
certain manner are exempt for the AlS requirements. Items that can be subject to the de
minimis walver must be:

1. Essential, but incidental to ihe construction

2. Incorporated into the physical structure of the project. and

3. Often are low cost and procured in bulk.
Examples items eligible for de minimis tracking include: washers, screws, nuts, bolts, fasteners,
miscellaneous wire, corner bead, ancillary tubing, etc.

Examples of items that are NOT incidental and cannot be considered for de minimis tracking
include: process fittings, tees, eibows, flanges, brackets, vaives, sewer or water pipes for
distribution, treatment or storage tanks, large structural support systems, etc.

The SAF Bid Packet 55
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To comply with the de minimis waiver, all iterns that are waived must meet the above criteria and
must be 5% or less of the total cost of materials incorporated into the project. This can be
measured on a project basis, or on a contract-by-contract basis, as long as the cost of the
tracked de minimis iron and steel items is 5% or less of the total material cost of materials
incorporated into the project.

Service Providers should prepare a record, in spreadsheet form, which tracks the cost of all
materials incorporated into the project. This spreadsheet can be either project specific or
contract specific. If contract specific, a material tracking record for each construction contract
shouid be prepared and items that are subject to the AlS de minimis waiver highlighted. There
shouid be a clear calculation available to indicate that the cost of the de minimis iron and steel
items is 5% cor less of the total cost of all materials.

E. INSPECTIONS

EFGC or DOH can be expected to conduct occasional site inspections that will include a review of
AlS decumentation for the project. ltems that will be reviewed during these inspections include:

1. AlS certifications from vendors, suppliers, or manufacturers;

2. Contract and subcontracts to verify that the AIS contractual language has been
included; and

3. The lists of the incidental irorn and steel project components that are claimed under the
AlS de minimis waliver.

F. BEST PRACTICES

The following Best Practices are suggestions and recommendations for the Service Provider 1o
remain in compliance with the AiS program. The EFC can be contacted directly with any
guestions regarding compliance,

1. The Service Provider should carefully review the plans and specifications prepared to
idontify iron and steel products {as defined previously in Section 5.A) used in each
project and incorporate American-made iron and steel at the time of bid.

2. The Service Provider should acquire product certifications from alf supptiers and
manufacturers for iron and steel products verifying that the products used in the project
are American-made. These certifications should be kept on file for the duraticn of the
project and provided to the SRF Recipient.

3. The productmanufacturer certifications should be submitted with  each
equipment/material submittal to the Recipient and/or Engineer. The Service Provider
should retain all delivery slips, certifications and approved submittals in their file for the
duration of the project.

The SAF Bid Packet 80
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EEO PROGRAM
CHECKLIST

The EEO program is required of ali contracts.

The following forms must be completed and submitted to the Recipient. Refer to
the applicable sections in the Guidance for further information.

At the Time of Bid: Guidance Reference
O EEO Policy Statement Section 1.8
0O EEO Workforce Staffing Plan Section 1.C

After Contract Award:

[0 EEO Utilization Report Section 1.D

The SRF Bid Packet -
Guidance for SRF Non-Construction Contracts Revision Date: 10/1/2014
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MWBE and DBE PROGRAM
CHECKLIST

Service Providers must comply with the MWBE program if “yes” is answered for
ANY of the following questions. The DBE program is required of all contracts.

Yes No
0 o
O O
O O
O 0O

The Service Provider contract greater than $25,000.

The initial Service Provider contract was $25,000 or less, but a subsequent
change order increased the total contracted value over $25,000.

A contract amendment was approved that is greater than $25,000.
A partial or full waiver was not approved by the EFC.

If you answered YES to any of the above, then the following MWBE forms must be
completed and submitted to the Recipient. The DBE forms are required of all
contracts that are bid. Refer to the applicable sections in the Guidance for further

information.

At the Time of Bid: Guidance Reference
O EPA Form 6100-3: “DBE Subcontractor Performance Form” Section 2.D

(1 EPA Form 6100-4: “DBE Subcontractor Utilization Form” Section 2.D

Prior to Contract Award

O

EPA Form 6100-2: "DBE Subcontractor Participation Form” Section 2.D

After Contract Award

]

(N I A

MWBE Utilization Plan and/or Waiver Request and any Section 2.D.1
revisions subsequent to approval

Good Faith Effort Documentation (if submitting a waiver) Section 2.D.2
All executed subcontracts, agreements and purchase orders Secticn 2.D.3
Proof of payment to MWBE firms Secticn 2.D.4
Monthly MWBE Reports Section 2.0.4

The SRF Bid Packet
Guidance for SRF Nen-Construction Contracts Revision Dale: 10/1/2014
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AMERICAN IRON AND STEEL (AIS) REQUIREMENTS
CHECKLIST

Service Providers must comply with the AIS program if “yes” is answered for ALL
of the following questions.

=

]

construction materials or equipment to be installed as part of this project.

This project involves the construction, alteration, maintenance, or repair of a
public water system (DWSRF) or treatment works (CWSRF). Examples of
treatment works include but are not limited to collection systems, pump
stations, and wastewater treatment plants (see Definitions).

O O A financing assistance agreement with the NYS Environmental Facilities
Corporation (EFC) was executed after January 17 for assistance through
either the Clean Water State Revolving Fund (CWSRF) or the Drinking Water
State Revolving Fund (DWSRF).

O O The project did not have the project plans and specifications submitted for
review by a NYS agency on or before January 17, 2014 and approved by a
NYS agency before April 15, 2014.

Yes No
00 O As part of your scope of services you are supplying the Recipient with
O 0O

If you answered YES to all of the above, then the following forms must be
completed and submitted to the Recipient. Refer to the applicable sections in the
Guidance for further information.

After Contract Award Guidance Reference
O AIS Compliance Certifications for all applicable iron and steel Section 4.B
products

The SRF Bid Packet 63
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PART 3:
REQUIRED FORMS

FOR NON-CONSTRUCTION CONTRACTS

The SRF Bid Packet 65
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All required forms can be found on the EFC website {www.efc.ny.gov)

The following SRF forms are provided and may be required. Please refer to the
Guldance Section Checklists to determine which forms are applicable to your
project.

Guidance Reference

] EEO Poiicy Statement Section 1.8
EEQ Staffing Plan {jom availatle online only) Section 1.C

00  EEQ Workfores Utiiization Report tam available enline only) Section 1.D

[0 MWBE Utilization Plan & Waiver Request Form (fom available onfine only) Section 2.0.1

O Contractor's MWBE Monthiy Report Section 2.0.4
& EEO Workforce Utilization Report Form (form availabie onfine only)

O EPAForm 6100-2 "DBE Subcontractor Participation Form” Section 2.0

O EPAForm 6100-3 "DBE Subcontractor Performance Form® Section 2.D

] EPAForm 6100-4 "DBE Subcontractor Utilization Form” Section 2.D

[0 Lobbying Certification (Certification fqr Contracts, Grants, Loans, Section 3

and Cooperative Agreements 30 CFR 34)
1 AlS Compliance Certification _ Section 4.8
The SAF Bid Packet
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AGREEMENT TO ABIDE BY EQUAL EMPLOYMENT OPPORTUNITY
POLICY STATEMENT REQUIREMENTS
NEW YORK STATE REVOLVING FFUND (SRF)

[, , am the authorized representative of

Namz al Representalive

Name of Contractor?Service Urovader

[ hereby certify that will abide by the equal employment

Name of Lonmaetor:Service Provider

opportunity (EEO) policy statement provisions outlined below.

(i) A statement that the contractor will not discriminate on the basis of race, creed, color,
national crigin, sex, age, disability, or marital status against any employee or
applicant for employment, will undertake or continue existing programs of
affirmative action to ensure that minority group members and women are afforded
equal employment opportunities without discrimination and will make and document
its conscientious and active efforts to employ and utilize minority group members
and women in its work force on contracts relating to the Project.

(i) An agreement that all of contractor’s solicitations or advertisements for employees
will state that, in the performance of the contract refating to this Project, all qualified
applicants will be afforded equal employment opportunities without discrimination
on the basis of race, creed, color, national origin, sex, age, disability or marital status.

(iii) An agreement (o request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment
agency, labor union, or representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability or marital status and that such union
or representative will affirmatively cooperate in the implementation of the
confractor’s obligations herein,

(iv) An agreement to comply with the provisions of the Human Rights Law (Article 15 of
the Executive Law), including those relating to non-discrimination on the basis of
prior criminal conviction and prior arrest, and with all other State and federal
statutory coenstitutional non-diserimination provisions.

Blank EEO Policy Statements are available at www.efc.ny.gov/mwbe, if needed.

If confractor fails to submit to Recipient an EEO policy statement consistent with the
provisions set forth above in clauses (i), (ii), (iii) and (iv) and within the timeframe required
thereof, Recipient may declare this contract to be null and void.

X

Contractor/Service Provider Reprasentative

Once completed, please provide to the Prime Contractor and/or the community MBO

67
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o) EP gniged Statog | Protacti OMB Control No: 2090-0030
\‘-’ AA';‘Q;‘S{T“G“"’ rotction Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE? subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.}. The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known} | Point of Contact

Address

Telephone No, Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

[tem Construction, Services, Equipment or Supplies by Prime

Number Contractor

“A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202,

Subcontractor is defined as a company, firm. joint venture, or individual who enters into an agreement with a contractor to provida
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 {DBE Subcontractor Participation Form)
1
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ey P ILElnil_edStates'P oot OMB Control No: 2090-0030
\"'IE AAZ‘;‘QE’{}”“’"E rotestion Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name

Title ' Date

The public repoiting and recordkeeping burden for this collection of information is estimated to average three (3} hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Coliection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460, Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-2 {DBE Subcontractor Participation Form)
70
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e 'P gnit.sd States - ‘ OMB Control No: 2090-0030
\ Y4 E Aa’&‘é'ﬁ‘é;?me"m rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE' subcontractor's? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal Na, Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract I[tem Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: O DOT O sBA Meets/ exceeds EPA certification standards?
O Other: O YES O NO Q Unknown

‘A DBE is a Disadvantaged, Minarity, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

QSubcontractor is defined as a company, firm, joint venture, or Individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
71



53P311-04M

) United States b ) OMB Control No: 2090-0030
,\"EPA gg\gnrg;\mentai rotection Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. 1 am aware of that in the event ofa replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three {(3) hours
perrespense, Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Cotlection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
72
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) y ) gnigad Statesl . . OMB Contrel No: 2090-0030
"’ AAré\élggcmenta rotection Appr‘oved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {(DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement

Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

[ssuing/Funding Entity:

[ have identified potential DBE
certified subcontractors O YES @nNo

If yes, please complete the table below. If no, please expiain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

! A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an antity from which EPA accepts certifications as

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA cartification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with 3 contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
73
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Vg United States - i OMB Control No: 2090-0030
VEPA Eg\;llggsmenta ratection Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {(DBE) Program
DBE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. [ am aware of that in the eventofa replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 {c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
74
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CERTIFICATION
FOR
CONTRACTS, GRANTS, LOANS, AND
COOPERATIVE AGREEMENTS
40 CFR 34

SRF Project No,:

The undersigned each certify, to the best of his or her knowledge and belief, that:

) No Fedetal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreemeni, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or coeperative agreement.

(2 If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress in connection with this Federal contract, grant, [oan, or cooperative agreement, the
undersigned shail complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and confracts

under grant, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31 U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failute.

By:
Name:
Title:
Date:

Contract 1D
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Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, efc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

[tem, Products and/or Materials:

1. Xxxx
2, Xxxx
3, Xxxx

Such process took place at the following location:

[f any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative

77
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The following information is provided as a sample [etter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American [ron and Steel Certification for Project (XX XXXXXXXX)

{, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

[tem, Products and/or Materials:

1. Xxxx
2. Xxxx
3, Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative

78
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COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the En[ity: D&B Engineers and Architects, P.C. {known as Dvirka and Barlilucei Consulting Engineers}w

Address; 330 Crossways Park Drive

City, State and Zip Code;_Woodbury, New York 11787

2 Entity's Vendor [dentification Number: 11-2393559

Type of Business: Pubiic Corp Partnershiy Joint Veoture

[

Lid. Liabtlity Co v Closely Held Corp __Other (specify)

4. List names and addresses of all principals; that is. all individuals serving on the Board of
Directors or comparable hody, ali partners and limited partners. all corporate officers, all parties
of Joint Ventures, and all members and officers of linited liability companies (attach additiona?
sheets If necessary):

Henry J. Chlupsa, President, 3 Clover Brive, Smithtown, New York

Steven A. Fangmann, Executive Vice President, 239 Southwood Circle, Syosset, New York

Robert L. Raab, Vice President, 106 Locust Avenue, Rockville Centre, New York

3. List numes and wddresses of ail shareholders, members, or pactnzes of the firm. 1 the
sharehoider 1s not an individual, st the individeal shareholdres partnersimembers. 15 a Publicly
held Corporation include a copy of the 10K in leu of complenng this section.

Henry J. Chlupsa, President, 3 Clover Drive, Smithtown, New York

Steven A. Fangmann, Execufive Viee President, 239 Southwood Circle, Syosset, New York

19




S3RP311-04M

Puge 2 of 4

6. List all affiliated and related companies and their relationship to the firm entered on Hne
I, above (il none, enter "Noene™), Attach a separate disclosure form for each atfibiated or
subsidiary company.

D&B EnvironmentaLiAssociates, LLC

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
oid, post-bid, etc,). The term “lobbyist” means any and ¢very person or organization retained,
employed or destgnated by any client to influence - or promote a matter before - Nassau County,
tts agencies, boards, commissions, department heads, legislators or commirtees. including hut not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but arc not limited to, requests for proposals, development or improvement of
real property subject lo County regulation, procurements, or o otherwise engage in lobbying zs
the term is defined herein. The term “lobbyist™ does nat include any officer, director. trustee,
cmployvee, counsel or agent of the County of Nessau, or State of New York, when discharging
hiz or her official duties,

{a) Name, tile, business address and wicphone number of lobbyist(s):

None
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(b) Deseribe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of lobbying activities,

None

(el List whether and where the person‘arganization is registered as a lobhyist {e.g..
Nussau County, New York State):
None B o
s VERIFICATION: This section must be signed by & princinal of the consultan:,

contractor ot Vendor authorized as a signatory of the firm for the purpose of exceutng Contracts,

T'he undersigned affirms and so swears that hesshe has rend and understood the foregoing
statementa and they are, (o has her knowledize, true and accurale,

Dated: Signed:  To

s

Print Name: Steven A. Fangmann

Title: Executive Vice President
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The term lobbying shall mean any attempt to influence; any determination made by the
Nagsau County Legislature, or any member thereof, with respect to the introduction, passage,
deteat. or substance of any local legistation or resolution; any determination by the County
Executive to support, opposc, approve or disappros ¢ any toeal fegislation or resolution, whether
ar not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
at goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a coatract or with respect to the soltcitation, award or administration of a grant,
loar, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
comrmissions, department heads or committecs, including but not limited 10 the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improverment of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect 1 requests for proposals.
bidding, procurement or contracting for services for the County: any determination made by an
elected county official or an officer or employec of the county with respect to the terms of the
acquisizion or disposition by the county of any interest in real praperty, with respect to a license
or permit for the use of real property of or by the county, or with respect 1o a franchise,
concession ar revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law! the decision to hold, timing or sutcome of any rate
making proceeding before an agency; the agenda or arty determination of a board or comuission,
any detennination regarding the calendaring or scope of any legislature oversight hearing:

the issuanve, repeal. moditication or substance of o County Executive Order; or any
determination miade by an elected county official or an officer or crnployee of the county to
support or oppose any state ot federal legislation. rule or regulation, including any determination
made to support ar oppose that 1s cantingent on any amendment of such tegislation. rule or
regulatton, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.
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COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: D&B Environmental Asscciates, L1.C

Address: 330 Crossways Park Drive

City. State and Zip Code; Woodbury, New York 11797

2. Entity’s Vendor [dantification Number: 20-2783675 —
L} Type of Business:  Public Corp_ Parmership Joint Venture

¥ Lid Lisbitity Co__ Closely Held Corp _ Other (specity)
-+ List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and ltmited pariners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited liability companies (atiach additional
sheets if necessary):

j—ienry J. Chlupsa, President, 3 Clover Drive, Smithtown, New York

Steven A. Fangmann, Executive Vice President, 239 Southwood Circle, Syosset, New York

Robert L. Raab, Vice President, 106 Locust Avenue, Rockville Centre, New York

3. List names and addresses of all shareholders, memaers. or partners vi the Gnn. 1 the
sharehwolder is not an individual, list the individual shaceholdres partacrsimembers, [Fa Publicly
held Corporation tnelude a copy of the 10K in liew of completing this section,

Henry J. Chlupsa, President, 3 Clover Drive, Smithtown, New York

Steven A, Fangmann, Executive Vice President, 239 Southwood Circle, Syosset, New York
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6. List all affiliated and related compuanies and their relanoaship o the firm entered on fine
[. above (if none, enter “None™), Attach a separate disclosure form for each affiliated or
subsidiary company.

-

Last all Tobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid. post-bid, ete.}. The term “lobbyist means any and every person or organization retained,
emploved or designated by any client to intluence - or promote a matter before - Nassan County,
i3 agencies, boards, commissions, department heads, legislators or commitiees. inctuding but not
limited 1o the Open Space and Parks Advisory Commitiee and Planning Commission, Suclh
matters include, but are not limited to, requests for proposals. development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
ihe term is defined herein, The term “iobbyist™ does not ticiude any officer. director, trustee,
employee, counsel or agenl of the County of Nassew, or State of New York, when discharping
his or her ofticial duties.

(a) Name, title, business address and wiephene number of lobbyvistsy:

Nong
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(b) Describe lobbying activity of cach lobbyist. See page 4 of 4 for a complete
deseription of lobbying activities.

Nong

(e) List whether and where the person’organization is registered as a jobhyist {e.g..
Nussau County, New York Sue):

None

3. VERIFICATION: This section must be signed by 2 princtpal af the consultan:,
cuntractor or Vendor avtherized as w sighazory o the firm for the purpose of execating Cuntracts.

The undersigned alfinns and so swears that hesshe has read and understond the foregoing
statements and they are. 1o Bisher knowledee. trus and aecurute,

Dated: - e Stonds
Frint Nane: Steven A, Fangmann

Tizle: Executive Vice President
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The term lobbying shall mean any attempt to influence; any determination made by the
Massau County Legislature, or any member thereof, with respect to the infroduction, passage,
defeat. or substance of any local legizlation or resolution; ary delermination by the County
Executive L sipport, oppuese, approve or disappros ¢ any focal legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or empioyec of the County wath respect to the procurement
of goods, senvices or construction. including the preparation of contract speettications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect ta the solicitation. award or administration ol a grant.
loan, or agreement involving the disbursement of public monies: any determination made by the
County Executive, County Legislature, or by the County of Nussau. its agencies, boards,
commusstons, department heads or comnmittecs, including but not Limited to the Open Space and
Parks Advisory Committee. the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding. procurement or contracting for services for the County: any determination made by an
elected county otficiz! or an efficer or employee of the county with respect w the terms of the
acquisiiion or disposition by the county of any interest in real property, with respect 1o a license
or permil far the use of real property of or by the counly, or with respect Lo a franchise.
concession of revocable consent; the proposal, adoption, amendment or rejection by an agency ol
any rule having the torce and effect of law: the decision to hold, timing or outcome of any rate
making procecding before an agency: the agenda or any determination of a board or commission:
any determination regarding the calendaring or scope of any legislature oversight hearing:

the issuance, repeal. imodificanon or substance of a County Executive Order; or any
determmation made by an elected county official or an officer or employvee of the county to
suppert or eppose any stale or federal tegislation, rule or regulation, including any determination
made to support or eppose that s contingent on eny amendment of such legislation. rule ur _
regutation, whether or not such legislation has beer formalty miraduced and whether or not such
rule or regulation has been farmally proposed.
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